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WSR 19-15-002 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-151—Filed July 3, 2019, 2:54 p.m., effective July 8, 2019] 


Effective Date of Rule: July 8, 2019. 

Purpose: Amends recreational coastal saltwater salmon 
tules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-313-07000M; and amending WAC 220-313-070. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The department is in the pro- 
cess of adopting permanent rules that are necessary to imple- 
ment the personal use fishing plans agreed to with resource 
comanagers at the North of Falcon proceedings. These emer- 
gency rules are necessary to comply with agreed-to manage- 
ment plans, and are interim until permanent rules take effect. 
Catch Area 4 is expected to reach its Chinook guideline well 
before September 30 at current catch rates, which would 
require closure of the fishery in the area; this rule should 
reduce Chinook catch in Area 4 and extend the fishing season 
to provide opportunity to access both Chinook and coho in 
the area. These rules are adopted at the recommendation of 
the Pacific Fisheries Management Council, and the National 
Marine Fisheries Service is adopting identical rules for fed- 
eral waters. There is insufficient time to adopt permanent 
tules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 3, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-313-07000N Coastal salmon—Saltwater 
seasons and daily limits. Notwithstanding the provisions of 
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WAC 220-313-070, effective immediately until further 
notice, it is unlawful to violate the provisions below. Unless 
otherwise amended, all permanent rules remain in effect: 


(1) Catch Record Card Area 1: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(b) Closed in the Columbia River Mouth Control Zone 1 
during all open periods. 

See WAC 220-313-020. 

(2) Catch Record Card Area 2: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(iii) Beginning August 12, the Grays Harbor Control 
Zone is closed. Grays Harbor Control Zone - The area 
defined by a line drawn from the Westport Lighthouse 
(46°53.18'N latitude, 124°07.01'W longitude) to Buoy #2 
(46°52.42'N latitude, 124°12.42'W longitude) to Buoy #3 
(46°55.00'N latitude, 124°14.48'W longitude) to the Grays 
Harbor north jetty (46°55.36'N latitude, 124°10.51'W longi- 
tude). 

(3) Willapa Bay (Catch Record Card Area 2-1): 

(a) Immediately through July 31: Open concurrent with 
Area 2 when Area 2 is open for salmon angling. Area 2 rules 
apply. 

(4) Grays Harbor (Catch Record Card Area 2-2 east 
of the Buoy 13 line): 

(a) Immediately through July 31: Closed. 

(5) Grays Harbor (Catch Record Card Area 2-2 west 
of the Buoy 13 line): 

(a) Immediately through August 11: Open concurrent 
with Area 2 when Area 2 is open for salmon angling. Area 2 
tules apply. 

(b) August 12 until further notice: Closed. 

(6) Catch Record Card Area 3: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon. 

(ii) Release wild coho. 

(7) Catch Record Card Area 4: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(iii) Waters east of a true north-south line through Sail 
Rock are closed through July 31 

(iv) No chinook retention in waters east of the Bonilla- 
Tatoosh line beginning August 1. 

(v) Release chum salmon beginning August 1. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 8, 2019: 


WAC 220-313-07000M Coastal salmon—Saltwater sea- 
sons and daily limits. (19-93) 


WSR 19-15-004 
EMERGENCY RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed July 5, 2019, 10:09 a.m., effective July 5, 2019, 10:09 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: This emergency rule making amends chapter 
296-127 WAC, Prevailing wage, to provide a new scope of 
work specific to landscape maintenance that is separate and 
unique from landscape construction. Under the emergency 
tule, the landscape maintenance worker scope of work 
description is work involved in the tending to and mainte- 
nance of a previously beautified plot of land. A description of 
specific activities that may be within the scope and activities 
that are not included in the scope are listed in the rule. 

An initial emergency rule (WSR 19-07-014) and CR-101 
preproposal statement of inquiry (WSR 19-07-015) were 
filed on March 8, 2019. This rule making renews the emer- 
gency rules while the permanent rule-making process contin- 
ues. 

Citation of Rules Affected by this Order: New WAC 
296-127-01345. 

Statutory Authority for Adoption: Chapter 39.12 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: 2018 SSB 5493, effective June 
7, 2018, revised RCW 39.12.015. Under the new law, the 
department is directed to "establish the prevailing rate of 
wage ... established in collective bargaining agreements for 
those trades and occupations that have collective bargaining 
agreements." Where no collective bargaining agreement 
(CBA) exists, the department is to conduct wage and hour 
surveys. Other methods may be used where a survey is not 
sufficient. 

The department implemented SSB 5493 in the prevailing 
rates published on August 1, 2018. As a result of the new law, 
the rates for landscape construction (landscape laborer) sig- 
nificantly increased. On February 25, 2019, the department 
received a petition from the Association of Washington Cit- 
ies (AWC) to create a separate landscape maintenance scope 
of work. Due to the increase in costs, cities are deferring or 
eliminating necessary maintenance to keep public areas safe, 
including: Preparing parks, athletic fields, trails and other 
recreational facilities for the spring and summer season; 
maintenance of critical vegetation on stormwater facilities 
like retention ponds; and storm related clean-up to remove 
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dangerous debris from public spaces. Lack of adequate main- 
tenance will result in unsafe facilities creating risks to the 
public and liability concerns for cities. The department has 
also heard from companies who contract with cities to do 
landscape maintenance work with concerns that contracts are 
not being renewed and workers will be laid off as [a] result. 

Under WAC 296-127-013, scope of work descriptions 
may be issued by the director or designee to determine the 
applicable prevailing wage and are created using authorita- 
tive sources including: Apprenticeship standards; CBAs; dic- 
tionaries of occupational titles; experts from organized labor, 
licensed contractors, and contractors' associations; and recog- 
nized labor and management industry practice. Under WAC 
296-127-01346, the introductory paragraph of the landscape 
construction scope of work description is work involved in 
the beautification ofa plot of land by changing its natural fea- 
tures through the addition or modification of lawns, trees, 
bushes, etc. Upon review of the scope of the work, the depart- 
ment determined that the separate scope for landscape main- 
tenance worker is appropriate. Based on information from the 
AWC and contractors, the rules meet the criteria for emer- 
gency rules as needed for the preservation of public health, 
safety, or general welfare. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 5, 2019. 


Joel Sacks 
Director 


NEW SECTION 


WAC 296-127-01345 Landscape maintenance work- 
ers. For the purpose of the Washington state public works 
law, chapter 39.12 RCW, landscape maintenance involves 
the tending to and maintenance of a previously beautified 
plot of land. 

(1) Landscape maintenance includes: 

(a) Mowing, weeding, and maintaining of lawns, yards, 
gardens, athletic fields, golf courses, parks, trails or other 
previously landscaped surfaces; 

(b) Pruning, trimming, mulching and composting; 

(c) Maintaining decorative rock including adding mate- 
rial to existing areas; 

(d) Incidental hauling or placing of top soil, plants or 
other landscaping materials in trucks with only one rear axle; 
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(e) Reseeding, resodding, replanting, top dressing, aerifi- 
cation, and applying chemicals, fertilizers and soil amend- 
ments; 

(f) Use of power tools with up to twenty horsepower 
such as line trimmers, edgers, mowers, leaf and snow blow- 
ers; 

(g) Rehydroseeding using equipment up to one hundred 
gallon capacity; 

(h) Use of riding mowers up to fifty horsepower; 

(i) Irrigation system repair and maintenance on existing 
systems; 

(j) Storm drain and catch pond maintenance, including 
minor debris removal, and clearing of drain grates. 

(2) Landscape maintenance does not include: 

(a) Any landscape or nonlandscape construction activity 
or work, other than incidental maintenance and repairs men- 
tioned in subsection (1) of this section; 

(b) Power line clearance tree trimming or clearing; 

(c) Construction of irrigation systems other than inciden- 
tal repairs mentioned in subsection (1) of this section; 

(d) Tree falling or bucking; 

(e) The use of power tools over twenty horsepower 
except riding mowers; 

(f) The use of riding mowers over fifty horsepower; 

(g) The use of any other riding equipment, other than rid- 
ing mowers up to fifty horsepower; 

(h) Rehydroseeding using equipment with more than one 
hundred gallon capacity; 

(i) Inspection, service, maintenance or repair of a back- 
flow protection device connected to a potable water system. 


WSR 19-15-011 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-152—Filed July 8, 2019, 4:33 p.m., effective July 9, 2019] 


Effective Date of Rule: July 9, 2019. 

Purpose: Amend recreational fishing rules for the Skagit 
River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-04000U; and amending WAC 220-312-040. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to close a portion of the Skagit River to all fishing to avoid 
gear conflicts with treaty fisheries on this scheduled date. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 8, 2019. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-04000U Freshwater exceptions to 
statewide rules—Puget Sound. Notwithstanding the provi- 
sions of WAC 220-312-040: 

Skagit River: From Gilligan Creek to the Baker River - 
Closed to all fishing the day of July 9, 2019. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 10, 2019: 


WAC 220-312-04000U Freshwater exceptions to statewide 
rules—Puget Sound. 


WSR 19-15-019 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-153—Filed July 9, 2019, 1:22 p.m., effective July 9, 2019, 1:22 
p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational shrimp rules for Puget 
Sound. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-330-07000R; and amending WAC 220-330-070. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is needed to 
ensure an orderly fishery, manage the fishery within court- 
ordered sharing requirements, and ensure conservation. Har- 
vestable amounts of spot shrimp are available in Marine Area 
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4 east of the Bonilla-Tatoosh line, Marine Area 5, Marine 
Area 6, Marine Area 7 West, and Marine Area 12. In addi- 
tion, harvestable amounts of nonspot shrimp are available in 
several marine areas, and the depth restrictions and area clo- 
sures are in effect to protect spot shrimp consistent with 
signed management plans. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 9, 2019. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-330-07000S Shrimp—Areas and seasons. 
Notwithstanding the provisions of WAC 220-330-070, effec- 
tive immediately until further notice, it is unlawful to fish for 
or possess shrimp taken for personal use in all waters of 
Marine Areas 4 (east of the Bonilla-Tatoosh line), 5, 6, 7, 8- 
1, 8-2, 9, 10, 11, 12, 13 and the Discovery Bay Shrimp Dis- 
trict, except as provided for in this section: 

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line) and 
5: Open daily to the harvest of all shrimp species until further 
notice. 

(2) Marine Area 7 East: Open until further notice to the 
harvest of all species except spot shrimp in waters equal to or 
less than 200 feet. All spot shrimp caught must be immedi- 
ately returned to the water unharmed. It is unlawful to set or 
pull shrimp gear in waters greater than 200 feet deep. 

(3) Marine Areas 6 (excluding the Discovery Bay 
Shrimp District) and Marine Area 7 West: Open until further 
notice to the harvest of all shrimp species on Thursdays, Fri- 
days, Saturdays, and Sundays only. 

(4) Marine Areas 8-1, 8-2, 9, and 11: Open until further 
notice to the harvest of all species except spot shrimp in 
waters equal to or less than 150 feet. All spot shrimp caught 
must be immediately returned to the water unharmed. It is 
unlawful to set or pull shrimp gear in waters greater than 150 
feet deep. 

(5) Marine Area 13: Open until further notice to the har- 
vest of all species except spot shrimp in waters equal to or 
less than 250 feet. All spot shrimp caught must be immedi- 
ately returned to the water unharmed. It is unlawful to set or 
pull shrimp gear in waters greater than 250 feet deep. 
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(6) Marine Area 12: Open July 23. 2019 and July 24, 
2019 to the harvest of all shrimp species from 9:00 a.m. 
through 1:00 p.m. each day. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective immediately: 


WAC 220-330-07000R Shrimp—Areas and seasons. (19- 
132) 


WSR 19-15-030 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-154—Filed July 10, 2019, 1:15 p.m., effective July 12, 2019] 


Effective Date of Rule: July 12, 2019. 

Purpose: Amend recreational fishing rules for the Klick- 
itat River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-03000V; and amending WAC 220-312-030. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to open 
Chinook retention in the lower Klickitat River. Fishery 
comanagers have indicated that the majority of the spring 
Chinook run has passed above Lyle Falls into the upper river, 
making continued closure of the hatchery Chinook fishery in 
the lower river unnecessary. Chinook retention was closed by 
emergency rule on June 5 in the stretch of the Klickitat River 
noted above due to low returns to the Klickitat Salmon 
Hatchery. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: July 10, 2019. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-03000X Freshwater exceptions to 
statewide rules—Southwest. Notwithstanding the provi- 
sions of WAC 220-312-030, effective July 12, 2019 until fur- 
ther notice: 

(1) Cispus River (Lewis Co.): Salmon: closed. 

(2) Cowlitz Falls Reservoir (Lake Scanewa) (Lewis 
Co.): Salmon: closed. 

(3) Cowlitz River (Cowlitz Co.): Salmon: closed. 

(4) Kalama River (Cowlitz Co.): 

(a) From the mouth upstream to 1000 feet below the fish- 
way at the upper salmon hatchery: 

(i) Salmon and steelhead: The use of barbed hooks is 
permissible. 

(ii) Salmon; effective immediately: Daily limit 6; no 
more than | adult may be retained. Release all salmon other 
than hatchery Chinook and hatchery coho. 

(b) From 1000 feet above fishway at upper salmon 
hatchery to Summers Creek: Selective Gear Rules, except the 
use of barbed hooks is permissible. 

(c) From Summers Creek to the intersection 6000 and 
6420 Roads: fly fishing only, except the use of barbed hooks 
is permissible. 

(d) From the intersection 6000 and 6420 Roads to 6600 
Road Bridge immediately downstream of Jacks Creek: Selec- 
tive Gear Rules, except the use of barbed hooks is permissi- 
ble. 

(5) Klickitat River (Klickitat Co.): From 400 feet 
upstream of #5 fishway to boundary markers below Klickitat 
Salmon Hatchery: Effective July 12, 2019 through July 31, 
2019: Salmon: Closed. 

(6) Lewis River (Clark/Cowlitz Co.): Salmon: closed. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 12, 2019: 


WAC 220-312-03000V Southwest—Freshwater exceptions 
to statewide rules. (19-133) 


WSR 19-15-042 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-155—Filed July 11, 2019, 3:57 p.m., effective July 16, 2019] 


Effective Date of Rule: July 16, 2019. 
Purpose: Amend recreational salmon fishing rules in 
areas of the upper Columbia, Entiat, and Chelan rivers. 
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Citation of Rules Affected by this Order: Repealing 
WAC 220-312-06000Q; and amending WAC 220-312-060 
and 220-312-050. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to open rec- 
reational salmon fisheries in areas of the upper Columbia, 
Entiat, and Chelan rivers. Forecasts of hatchery summer Chi- 
nook to Entiat and Chelan Falls hatchery programs indicate 
broodstock needs will be met and surplus hatchery Chinook 
are available for harvest. Removal of summer Chinook in the 
Entiat River will also help achieve conservation objectives 
for spring Chinook on the spawning grounds. There is insuf- 
ficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 2, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 11, 2019. 


James B. Scott, Jr. 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000R Freshwater exceptions to 
statewide rules—Columbia Notwithstanding the provisions 
of WAC 220-312-060, it is unlawful to violate the following 
provisions, provided that unless otherwise amended, all per- 
manent rules remain in effect: 

(1) From Buoy 10 upstream to Megler-Astoria 
Bridge; salmon and steelhead open August | through August 
20: 

(a) Night closure. 

(b) Daily limit 2. 

(c) No more than 1 Chinook may be retained. 

(d) Release all salmon and steelhead except Chinook and 
hatchery coho. 

(2) From Megler-Astoria Bridge to a projected line 
from Rocky Point on the Washington bank through Red 
Buoy 44 to the navigation light at Tongue Point on the 
Oregon Bank; salmon and steelhead: 
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(a) Open immediately through July 31, 2019: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and wild steelhead. 

(b) Open August | through August 20, 2019: 

(i) Night closure. 

(ii) Daily limit 2. 

(iii) No more than 1 Chinook may be retained. 

(iv) Release all salmon and steelhead except Chinook 
and hatchery coho. 

(3) From a projected line from Rocky Point on the 
Washington bank through Red Buoy 44 to the navigation 
light at Tongue Point on the Oregon Bank to Hood River 
Bridge; salmon and steelhead: 

(a) Open immediately through July 31: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and wild steelhead. 

(b) Open August | through August 20: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and steelhead except Chinook 
and hatchery coho. 

(4) From Hood River Bridge to John Day Dam; 
salmon and steelhead: 

(a) Open immediately through July 31: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and wild steelhead. 

(b) Salmon and steelhead open August 1 through August 
20: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and steelhead except Chinook 
and coho. 

(5) From John Day Dam upstream to Hwy 395 at 
Pasco, WA; salmon and steelhead: 

(a) Open immediately through July 31: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and wild steelhead. 

(b) Salmon and steelhead open August 1 through August 
20: 

(i) Night closure. 

(ii) Daily limit 1. 

(iii) Release all salmon and wild steelhead except Chi- 
nook and coho. 

(6) From Hwy 395 Bridge at Pasco, WA upstream to 
Priest Rapids Dam: Salmon and steelhead closed immedi- 
ately through August 15. 

(7) From the upstream line of Rocky Reach Dam to 
the boundary markers 400' below the spawning channel 
discharges (on Chelan County side) and the fish ladder 
(on Douglas County side) at Wells Dam; salmon: 

(a) Open July 16 through October 15, 2019. 

(b) Daily limit 6. 

(c) No more than 2 adult Chinook may be retained. 

(d) Release wild adult Chinook, sockeye, and coho. 

(e) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 
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NEW SECTION 


WAC 220-312-05000K Freshwater exceptions to 
statewide rules—Eastside. Notwithstanding the provisions 
of WAC 220-312-050, it is unlawful to violate the following 
provisions, provided that unless otherwise amended, all per- 
manent rules remain in effect: 

(1) Chelan River: From the mouth (railroad bridge) 
to the Chelan PUD safety barrier below the powerhouse; 
salmon: 

(a) Open one hour before official sunrise July 16 to one 
hour after official sunset on October 15, 2019. 

(b) Daily limit 6. 

(c) No more than 2 adult Chinook may be retained. 

(d) Release wild adult Chinook, sockeye, and coho. 

(2) Entiat River: From the mouth (railroad bridge) to 
the boundary markers located approximately 1,500' 
upstream of the upper Roaring Creek Road Bridge 
(immediately downstream of the Entiat National Fish 
Hatchery); salmon: 

(a) Open one hour before official sunrise on July 16 to 
one hour after official sunset on September 30, 2019. 

(b) Daily limit 6. 

(c) Release sockeye and coho. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 16, 2019: 


WAC 220-312-06000Q Freshwater exceptions to statewide 
rules—Columbia (19-147) 


WSR 19-15-043 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-156—Filed July 11, 2019, 4:09 p.m., effective July 15, 2019] 


Effective Date of Rule: July 15, 2019. 

Purpose: Amend recreational shrimp rules for Puget 
Sound. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-330-070008S; and amending WAC 220-330-070. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is needed to 
ensure an orderly fishery, manage the fishery within court- 
ordered sharing requirements, and ensure conservation. Har- 
vestable amounts of spot shrimp are available in Marine Area 
4 east of the Bonilla-Tatoosh line, Marine Area 5, Marine 
Area 6, Marine Area 7 West, and Marine Area 12. This regu- 
lation makes adjustments to the recreational spot shrimp fish- 
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ery in Marine Area 6 (excluding the Discovery Bay Shrimp 
District) to achieve the harvest target. In addition, harvestable 
amounts of nonspot shrimp are available in several marine 
areas, and the depth restrictions and area closures are in effect 
to protect spot shrimp consistent with signed management 
plans. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 11, 2019. 


James B. Scott, Jr. 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-330-07000T Shrimp—Areas and seasons. 
Notwithstanding the provisions of WAC 220-330-070, effec- 
tive July 15, 2019 until further notice, it is unlawful to fish for 
or possess shrimp taken for personal use in all waters of 
Marine Areas 4 (east of the Bonilla-Tatoosh line), 5, 6, 7, 8- 
1, 8-2, 9, 10, 11, 12, 13 and the Discovery Bay Shrimp Dis- 
trict, except as provided for in this section: 

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line), 5, 
and 6 (excluding the Discovery Bay Shrimp District): Open 
daily to the harvest of all shrimp species until further notice. 

(2) Marine Area 7 East: Open until further notice to the 
harvest of all species except spot shrimp in waters equal to or 
less than 200 feet. All spot shrimp caught must be immedi- 
ately returned to the water unharmed. It is unlawful to set or 
pull shrimp gear in waters greater than 200 feet deep. 

(3) Marine Area 7 West: Open until further notice to the 
harvest of all shrimp species on Thursdays, Fridays, Satur- 
days, and Sundays only. 

(4) Marine Areas 8-1, 8-2, 9, and 11: Open until further 
notice to the harvest of all species except spot shrimp in 
waters equal to or less than 150 feet. All spot shrimp caught 
must be immediately returned to the water unharmed. It is 
unlawful to set or pull shrimp gear in waters greater than 150 
feet deep. 

(5) Marine Area 13: Open until further notice to the har- 
vest of all species except spot shrimp in waters equal to or 
less than 250 feet. All spot shrimp caught must be immedi- 
ately returned to the water unharmed. It is unlawful to set or 
pull shrimp gear in waters greater than 250 feet deep. 
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(6) Marine Area 12: Open July 23, 2019 and July 24, 
2019 to the harvest of all shrimp species from 9:00 a.m. 
through 1:00 p.m. each day. 


NEW SECTION 


WAC 220-330-01000F Shellfish—Daily limits. Not- 
withstanding the provisions of WAC 220-330-010, effective 
July 15, 2019, until further notice, in Marine Area 6 it is per- 
missible for any one person to take up to 120 shrimp for per- 
sonal use in any one day. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. July 15, 2019: 


WAC 220-330-07000S Shrimp—Areas and seasons. (19- 
153) 


WSR 19-15-056 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-157—Filed July 12, 2019, 3:55 p.m., effective July 14, 2019] 


Effective Date of Rule: July 14, 2019. 

Purpose: Amend recreational salmon fishing rules for 
Catch Record Card Areas 3 and 4. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-07000N [220-313-07000N]; and amending 
WAC 220-312-070 [220-313-070]. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is necessary to 
change Chinook daily limits in Catch Record Card Areas 3 
and 4. These emergency rules are necessary to comply with 
agreed-to management plans. Catch Area 4 is expected to 
reach its Chinook guideline at current catch rates, which 
would require closure of the fishery in the area; this rule will 
extend the fishing season to provide opportunity to access 
harvestable coho in the area. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 12, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-313-07000P Coastal salmon—Saltwater 
seasons and daily limits. Notwithstanding the provisions of 
WAC 220-313-070, effective July 14, 2019 until further 
notice, it is unlawful to violate the provisions below. Unless 
otherwise amended, all permanent rules remain in effect: 

(1) Catch Record Card Area 1: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(b) Closed in the Columbia River Mouth Control Zone 1 
during all open periods. See WAC 220-313-020. 

(2) Catch Record Card Area 2: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release wild coho. 

(iii) Beginning August 12, the Grays Harbor Control 
Zone is closed. Grays Harbor Control Zone - The area 
defined by a line drawn from the Westport Lighthouse 
(46°53.18'N latitude, 124°07.01'W longitude) to Buoy #2 
(46°52.42'N latitude, 124°12.42'W longitude) to Buoy #3 
(46°55.00'N latitude, 124°14.48'W longitude) to the Grays 
Harbor north jetty (46°55.36'N latitude, 124°10.51'W longi- 
tude). 

(3) Willapa Bay (Catch Record Card Area 2-1): 

(a) Immediately through July 31: Open concurrent with 
Area 2 when Area 2 is open for salmon angling. Area 2 rules 
apply. 

(4) Grays Harbor (Catch Record Card Area 2-2 east 
of the Buoy 13 line): 

(a) Immediately through July 31: Closed. 

(5) Grays Harbor (Catch Record Card Area 2-2 west 
of the Buoy 13 line): 

(a) Immediately through August 11: Open concurrent 
with Area 2 when Area 2 is open for salmon angling. Area 2 
tules apply. 

(b) August 12 until further notice: Closed. 

(6) Catch Record Card Area 3: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon. 

(ii) Effective July 15, no more than one Chinook may be 
retained as part of the daily limit. 

(iii) Release wild coho. 

(7) Catch Record Card Area 4: 

(a) Open immediately until further notice: 

(i) Daily limit of 2 salmon. 
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(11) Release wild coho. 

(iii) Release Chinook and wild coho beginning July 14. 

(iv) Release Chinook, wild coho, and chum salmon 
beginning August 1. 

(v) Waters east of a true north-south line through Sail 
Rock are closed through July 31 

(vi) No chinook retention in waters east of the Bonilla- 
Tatoosh line beginning August 1. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 14, 2019: 


WAC 220-313-07000N Coastal salmon—Saltwater seasons 
and daily limits. (19-153) 


WSR 19-15-076 
EMERGENCY RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 
[Filed July 17, 2019, 3:00 p.m., effective July 17, 2019, 3:00 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend WAC 110-15-0280 to align with the 
department of children, youth, and families' (DCYF) emer- 
gency administrative hearing rules, chapter 110-03 WAC. 

Citation of Rules Affected by this Order: Amending 
WAC 110-15-0280. 

Statutory Authority for Adoption: RCW 43.216.905, 
43.216.906. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: DCYF has conflicting WAC 
regarding an administrative appeal process that impacts the 
general welfare. Observing the time requirements for notice 
and comment would be contrary to the public interest. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 17, 2019. 


Brenda Villarreal 
Rules Coordinator 


[AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18)] 


WAC 110-15-0280 Right to request an administra- 
tive hearing. (1) WCCC consumers have a right to request 
((a-hearing under chapter 388-02 WAC)) administrative hear- 
ings on any action affecting WCCC benefits. 

(2) Child care providers may request administrative 
hearings ((uader-chapter 388-02 WAC)) only for WCCC 
overpayments. A provider's burden of proof is a preponder- 
ance of the evidence. 

(3) To request a hearing, a consumer or provider: 

(a) Contacts the (BSHS)) DCYF office which sent them 
the notice; or 

(b) Writes to the office of administrative hearings, P.O. 
Box 42489, Olympia, WA 98504-2489; and 

(c) Makes the request for a hearing within: 

(i) Ninety days of the date a decision is received for con- 
sumers; or 

(ii) Twenty-eight days of the date a decision is received 
for providers. 

(4) The office of administrative hearings administrative 
law judge enters initial or final orders as provided in (WAC 
388-02-0217)) chapter 110-03 WAC. Initial orders may be 
appealed to a (BSHS)) DCYF review judge under chapter 
((388-92)) 110-03 WAC. 

(5) To request a hearing under the seasonal child care 
program, see WAC ((470-290-3860-and 470-290-3865)) 
110-15-3860 and 110-15-3865. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


WSR 19-15-078 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-158—Filed July 17, 2019, 4:41 p.m., effective July 19, 2019] 


Effective Date of Rule: July 19, 2019. 

Purpose: Amend coastal salmon troll rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-354-300008S; and amending WAC 220-354-300. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: A harvestable quota of salmon 
is available for the troll fleet. This regulation is necessary to 
both meet conservation limits and to provide fishing opportu- 
nity and its corresponding economic benefit. These rules are 
adopted at the recommendation of the Pacific Fisheries Man- 
agement Council, in accordance with preseason fishing plans, 
and have been adopted for federal waters by the National 
Oceanic and Atmospheric Administration. There is insuffi- 
cient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 17, 2019. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-30000T Coastal salmon troll sea- 
sons—Commercial. Notwithstanding the provisions of 
WAC 220-354-300, effective July 19, 2019 until further 
notice, it is unlawful to fish for salmon with troll gear or to 
land salmon taken with troll gear into a Washington port 
except during the seasons provided below: 

(1) Salmon Management and Catch Reporting Areas 1, 
2, 3, and that portion of Area 4 west of 125°05'00" W longi- 
tude and south of 48°23'00" N latitude open: Immediately 
through September 30, 2019. 

(2) Landing and possession limit of 125 Chinook and 
150 coho per vessel per landing week, defined as Thursday 
through Wednesday. 

(3) The Cape Flattery and Columbia River Control 
Zones are closed. The Mandatory Yelloweye Rockfish Con- 
servation Area is closed. The Grays Harbor Control Zone is 
closed beginning August 12. 

(4) All retained coho must be marked with a healed adi- 
pose fin clip. 

(5) No chum retention north of Cape Alava, WA in 
August and September. 

(6) Minimum size for Chinook salmon is 28 inches in 
length. Minimum size for coho salmon is 16 inches in length. 
No minimum size for pink, sockeye or chum salmon. 

(7) Lawful troll gear is restricted to all legal troll gear 
with single point, single shank barbless hooks. 
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(8) Fishers must land and deliver their catch within 24 
hours of any closure of a fishery provided for in this sec- 
tion. Vessels in possession of salmon north of the Queets 
River may not cross the Queets River line without first noti- 
fying WDFW by phone at (360) 249-1215 or by email at 
Wendy.Beeghley@dfw.wa.gov with Area fished, total Chi- 
nook, coho, and halibut catch aboard, and destination. Ves- 
sels in possession of salmon south of the Queets River may 
not cross the Queets River line without first notifying 
WDFW by phone at (360) 249-1215 or by email at Wendy. 
Beeghley@dfw.wa.gov with Area fished, total Chinook, 
coho, and halibut catch aboard, and destination. Vessels fish- 
ing, or in possession of salmon north of Leadbetter Point 
must land and deliver all species of fish in a Washington port 
and must possess a Washington troll license. For delivery to 
Washington ports south of Leadbetter Point, vessels must 
notify WDFW at (360) 249-1215 or by email at Wendy. 
Beeghley@dfw.wa.gov prior to crossing the Leadbetter Point 
line with area fished, total Chinook, coho, and halibut catch 
aboard, and destination with approximate time of delivery. 
Vessels may not land fish east of the Sekiu River or east of 
the Megler-Astoria Bridge. During any single trip, only one 
side of the Leadbetter Point line may be fished. Vessels fish- 
ing or in possession of salmon south of Leadbetter Point must 
land and deliver their fish within the area and south of Lead- 
better Point. 


(9) The Cape Flattery Control Zone is defined as the area 
from Cape Flattery (48°23'00" N latitude) to the northern 
boundary of the U.S. Exclusive Economic Zone, and the area 
from Cape Flattery south to Cape Alava, 48°10'00" N lati- 
tude, and east of 125°05'00" W longitude. 


(10) The Columbia Control Zone is defined as an area at 
the Columbia River mouth, bounded on the west by a line 
running northeast/southwest between the red lighted Buoy #4 
(46°13'35" N. Lat., 124°06'50" W. long.) and the green 
lighted Buoy #7 (46°15'09' N. lat., 124°06'16" W. long.); on 
the east, by the Buoy #10 line which bears north/south at 357° 
true from the south jetty at 46°14'00" N. lat., 124°03'07" W. 
long, to its intersection with the north jetty; on the north, by a 
line running northeast/southwest between the green lighted 
Buoy #7 to the tip of the north jetty (46°15'48" N. lat., 
124°05'20" W. long.), and then along the north jetty to the 
point of intersection with the Buoy #10 line; and, on the 
south, by a line running northeast/southwest between the red 
lighted Buoy #4 and tip of the south jetty (46°14'03" N. lat., 
124°04'05" W. long.), and then along the south jetty to the 
point of intersection with the Buoy #10 line. 


(11) The Mandatory Yelloweye Rockfish Conservation 
Area is defined as the area in Washington Marine Catch Area 
3 from 48°00.00' N latitude; 125°14.00' W longitude to 
48°02.00' N latitude; 125°14.00' W longitude to 48°02.00' N 
latitude; 125°16.50' W longitude to 48°00.00' N latitude; 
125°16.50' W longitude and connecting back to 48°00.00' N 
latitude; 125°14.00' W longitude. 

(12) It is unlawful to fish in Salmon Management and 
Catch Reporting Areas 1, 2, 3 or 4 with fish on board taken 
south of Cape Falcon, Oregon and all fish taken from Salmon 
Management and Catch Reporting Areas 1, 2, 3, and 4 must 
be landed before fishing south of Cape Falcon, Oregon. 
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(13) It is unlawful for wholesale dealers and trollers 
retailing their fish to fail to report their landing by 10:00 a.m. 
the day following landing. Ticket information can be tele- 
phoned in by calling 1-866-791-1279, faxing the information 
to (360) 902-2949, or e-mailing to trollfishtickets@dfw. 
wa.gov. Report the dealer name, the dealer license number, 
the purchasing location, the date of purchase, the fish ticket 
numbers, the gear used, the catch area, the species, the total 
number for each species, and the total weight for each spe- 
cies, including halibut. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective July 19, 2019: 


WAC 220-354-30000S Coastal salmon troll seasons— 
Commercial. (19-143) 


WSR 19-15-098 
EMERGENCY RULES 
DEPARTMENT OF HEALTH 
(Pharmacy Quality Assurance Commission) 
[Filed July 22, 2019, 9:55 a.m., effective July 25, 2019] 


Effective Date of Rule: July 25, 2019. 

Purpose: Chapter 246-873A WAC, Hospital pharmacy 
associated clinics, the pharmacy quality assurance commis- 
sion (commission) is establishing standards supporting the 
regulation, inspection, and investigation of pharmacy ser- 
vices provided in individual practitioner offices and multip- 
ractitioner clinics owned and operated by a hospital based on 
a level of risk and the type of pharmacy services provided at 
a particular location. This filing supersedes and replaces 
emergency rules filed as WSR 19-08-028 on March 27, 2019. 

Citation of Rules Affected by this Order: New WAC 
246-873A-010, 246-873A-020, 246-873A-030, 246-873A- 
040, 246-873A-050, 246-873A-060, 246-873A-070, 246- 
873A-080, 246-873A-090, and 246-873A-095. 

Statutory Authority for Adoption: RCW 18.64.043(6). 

Other Authority: RCW 18.64.043, 18.64.005. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: SSB 6558 (chapter 118, Laws 
of 2016) amended RCW 18.64.043 directing the commission 
to adopt emergency rules to implement the bill and to keep 
the emergency rules in effect until permanent rules are 
adopted. The standards in this emergency rule have not 
changed from the previous emergency rule. The commission 
has filed a preproposal statement of inquiry, WSR 16-16-025, 
and has initiated stakeholder work on developing proposed 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 10, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 10, Amended 0, Repealed 0. 

Date Adopted: July 21, 2019. 


Tim Lynch, PharmD, MS, Chair 
Pharmacy Quality Assurance Commission 


Chapter 246-873A WAC 
HOSPITAL PHARMACY ASSOCIATED CLINICS 


NEW SECTION 


WAC 246-873A-010 Definitions. The definitions in 
this section apply throughout this chapter, unless the context 
clearly indicates otherwise: 

(1) "Clinic" means a facility that is established primarily 
to furnish outpatient health care services by an individual or 
group of practitioners. 

(2) "Commission" means the Washington state phar- 
macy quality assurance commission. 

(3) "Compounding" means the preparation or combining 
of any two or more active ingredients or components into a 
drug product as the result of a practitioner's prescription drug 
order or initiative based on the practitioner, patient, and phar- 
macist relationship in the course of professional practice or 
for the purpose of, or as an incident to, research, teaching, or 
chemical analysis and not for sale or dispensing. Compound- 
ing also includes the preparation of drugs in anticipation of 
prescription drug orders based on routine, regularly observed 
prescribing patterns. Compounding does not include mixing, 
reconstituting or other such acts that are performed in accor- 
dance with the directions contained in approved labeling pro- 
vided by the product's manufacturer. 

(4) "Hospital pharmacy associated clinic" or "HPAC" 
means an individual practitioner's office or multipractitioner 
clinic owned, operated, or under common control of a parent 
hospital or health system, where the physical address of the 
office or clinic is identified on a hospital pharmacy license. 

(5) "Parent hospital pharmacy" means a hospital phar- 
macy licensed under chapter 70.41 RCW, adding hospital 
pharmacy associated clinics to their hospital pharmacy 
license in accordance with chapter 18.64 RCW and this chap- 
ter. 

(6) "Practice of pharmacy" shall have the same meaning 
as RCW 18.64.011. 

(7) "Practitioner" has the same meaning as RCW 18.64.- 
011, and those individuals authorized to possess drugs. 

(8) "Prescription" has the same meaning as RCW 18.64.- 
O11. 
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(9) "Responsible manager" has the same meaning as 
WAC 246-869-070. 


(10) "Transfer" means to move drugs from the parent 
hospital pharmacy to the hospital pharmacy associated clinic. 


NEW SECTION 


WAC 246-873A-020 Hospital pharmacy associated 
clinic—Licensing. (1) New hospital pharmacy license. A 
parent hospital pharmacy applying for a new hospital phar- 
macy license or submitting a change in hospital ownership 
must: 


(a) Submit a full application to the department and iden- 
tify any HPACs to be included under the hospital pharmacy 
license, along with the applicable fees established under 
WAC 246-907-030 and 246-907-040; and 

(b) Pass an inspection by a commission pharmacist 
investigator in accordance with this chapter. 

(2) Current hospital pharmacy license holders. The par- 
ent hospital pharmacy must notify the commission in writing 
of any change of HPAC ownership, location of HPACs, and 
addition or removal of HPACs from the parent hospital phar- 
macy license. 


(a) Adding HPACs. A parent hospital pharmacy may add 
HPACs on a hospital pharmacy license at any time and must 
file a hospital pharmacy license addendum with the commis- 
sion along with applicable fees set forth in WAC 246-907- 
0302. Added HPACs are subject to inspection in accordance 
with this chapter. 

(b) Removing HPACs. A parent hospital pharmacy 
removing HPACs from the parent hospital pharmacy license 
must comply with WAC 246-873A-095. 

(3) HPAC locations are identified as follows: 

(a) Category 1 HPAC: Receives drugs transferred from 
the parent hospital pharmacy to the HPAC, and does not per- 
form sterile or nonsterile compounding of drugs. This does 
not infer that pharmaceutical services are provided at this 
location. 

(b) Category 2 HPAC: Receives drugs transferred from 
the parent hospital pharmacy to the HPAC, and performs 
sterile or nonsterile compounding of drugs. 

(4) A HPAC licensed under the parent hospital pharmacy 
license must obtain a Drug Enforcement Administration 
(DEA) registration for purposes of possessing controlled sub- 
stances. 


NEW SECTION 


WAC 246-873A-030 Responsible manager. The 
responsible manager shall comply with the requirements of 
WAC 246-873-080 (3), (4), (7) and (8). 


NEW SECTION 


WAC 246-873A-040 Physical requirements of a 
HPAC. Physical requirements must be consistent with the 
applicable subsections of WAC 246-873-070 according to 
the HPAC category type. 
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NEW SECTION 


WAC 246-873A-050 HPAC drug transfer and con- 
trol. The following apply to both Category 1 and Category 2 
HPACs: 


(1) General drug transfer. A licensed hospital pharmacy 
is permitted without a wholesaler license to engage in intra- 
company sales, being defined as any transaction or transfer 
between any division, subsidiary, parent company, affiliated 
company, or related company under common ownership and 
control of the corporate entity; 


(2) Patient specific drugs. A licensed hospital pharmacy 
dispensing appropriately labeled, patient specific drugs to a 
HPAC licensed under the parent hospital pharmacy may do 
so only pursuant to a valid patient order or prescription and 
the order or prescription information is authenticated in the 
medical record of the patient to whom the legend drug or con- 
trolled substance will be provided according to the policy and 
procedures of the parent hospital pharmacy. 


(3) Storage. The parent hospital pharmacy's policy and 
procedures must specify HPAC drug storage parameters con- 
sistent with WAC 246-869-150. 


(4) Drug samples. Nothing in this chapter prohibits a 
practitioner from dispensing drug samples in accordance with 
state and federal laws and regulations. 

(5) Controlled substance accountability. The responsible 
manager of the parent hospital pharmacy must include 
accountability standards of controlled substances consistent 
with WAC 246-873-080(7) in the HPAC policies and proce- 
dures. 

(6) Drug recall. A recall procedure must be in place to 
assure that potential harm to patients within a HPAC is pre- 
vented and that all drugs included on the recall are returned to 
the parent hospital pharmacy for proper disposition. 


NEW SECTION 


WAC 246-873A-060 Labeling. (1) Labels on medica- 
tions dispensed to HPAC patients, including drug samples, 
must meet the requirements of RCW 69.41.050. This does 
not apply to HPAC administered medications. 


(2) Parenteral and irrigation solutions in Category 2 
HPACs. When drugs are added to intravenous solutions, a 
suitable label shall be affixed to the container and at a mini- 
mum should include the following: 

(a) The name of the patient; 

(b) Name and amount of drug(s) added; 

(c) Beyond use date; and 

(d) Initials of the personnel who prepared and checked 
the solution. 


NEW SECTION 


WAC 246-873A-070 Records. All transaction and 
inventory records must be maintained in compliance with 
applicable sections in chapter 246-875 WAC according to the 
HPAC category type. 
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NEW SECTION 


WAC 246-873A-080 Administration of drugs. (1) 
Drugs administered in a HPAC shall only be administered by 
Washington state credentialed personnel, acting within their 
scope of practice, in accordance with state and federal laws 
and regulations governing such acts. 

(2) Drugs must be administered only upon the valid 
order of a practitioner, as defined in RCW 69.50.101, who is 
licensed to prescribe legend drugs or controlled substances 
and who has been granted clinical privileges to write such 
orders. 

(3) All medications administered to HPAC patients must 
be recorded in the patient's medical record. 


NEW SECTION 


WAC 246-873A-090 Inspections of HPAC. The com- 
mission shall conduct inspections of HPACs in conjunction 
with associated hospital pharmacy inspections under WAC 
246-869-190 and consistent with WAC 246-869-110. All 
deficiencies shall be noted on the hospital pharmacy inspec- 
tion form. 

(1) A representative sample of Category 1 HPACs not 
performing compounding are subject to inspection as deter- 
mined by the commission investigator. Category 1 HPACs 
will be inspected to the standards established in this chapter. 

(2) All Category 2 HPACs performing on-site sterile or 
nonsterile compounding will be inspected. Category 2 
HPACs will be inspected to standards established in this 
chapter, RCW 18.64.270, and chapter 246-878 WAC. 


NEW SECTION 


WAC 246-873A-095 Removal of HPAC from a hos- 
pital pharmacy license. (1) The parent hospital pharmacy 
shall notify the commission of the removal of a HPAC from 
the hospital pharmacy license no later than fifteen days prior 
to the anticipated date of removal or closing of the HPAC. 
This notice must be submitted in writing and shall contain all 
of the following information: 

(a) The date the HPAC will no longer be listed under the 
parent hospital pharmacy; 

(b) The names and addresses of the person(s) who will 
have custody of the prescription files, the repackaging 
records, and the controlled substances inventory records of 
the HPAC being removed from the parent hospital pharmacy 
license or closed; and 

(c) The names and addresses of any persons who will 
acquire any of the legend drugs, including controlled sub- 
stances, from the HPAC. 

(2) A written statement containing the following infor- 
mation must be filed with the commission no later than fif- 
teen days after the planned removal of the HPAC: 

(a) Confirmation that all legend drugs have been trans- 
ferred to an authorized person(s) or destroyed. If the legend 
drugs were transferred, the names and addresses of the per- 
son(s), or alternate HPAC location(s) to whom they were 
transferred; 

(b) If controlled substances were transferred, a list of the 
name(s) and address (or addresses) of the DEA registrant(s) 
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to whom the substances were transferred, the substances 
transferred, the amount of each substance transferred, and the 
date on which the transfer took place; 

(c) Confirmation that the DEA registration and all 
unused DEA 222 forms (order forms) were returned to the 
DEA; 

(d) Confirmation that all labels and blank prescriptions 
in the possession of the HPAC were destroyed or otherwise 
accounted for; and 

(e) Confirmation that all signs and symbols indicating 
the ownership or affiliation to the parent hospital pharmacy 
have been removed. 


WSR 19-15-108 
EMERGENCY RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 
[Filed July 22, 2019, 3:40 p.m., effective July 22, 2019, 3:40 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Chapter 110-03 WAC creates rules for infor- 
mal dispute resolution between the department of children, 
youth, and families (DCYF) and person or entities, and hear- 
ing regulations involving DCYF. This chapter supplements 
chapter 43.216 RCW, the Administrative Procedure Act, 
chapter 34.05 RCW and the model rules of procedure 
adopted by the office of administrative hearings, chapter 10- 
08 WAC. 

Citation of Rules Affected by this Order: New chapter 
110-03 WAC. 

Statutory Authority for Adoption: Chapters 43.216, 
34.05 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: These rules were originally 
adopted on July 1, 2018 (WSR 18-14-076) on an emergency 
basis when DCYF began operations. These emergency rules 
are being extended while the department goes through the 
permanent rule-making process. It is critical for these rules to 
continue on an emergency basis to ensure informal dispute 
and administrative hearing processes are in place while 
DCYF conducts rule making to adopt the permanent rules. 
The administrative hearing process provides the general pub- 
lic the opportunity to appeal the department's decisions, deci- 
sions that can impact the aggrieved person's ability to be 
licensed or employed. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's own Ini- 
tiative: New 59, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 59, 
Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 22, 2019. 


Brenda Villarreal 
Rules Coordinator 


Chapter 110-03 WAC 
HEARING RULES 


NEW SECTION 


WAC 110-03-0010 Purpose and scope. (1) Applica- 
tion. This chapter contains the procedural rules that apply to 
adjudicative proceedings involving the department of chil- 
dren, youth and families (DCYF). 

(2) This chapter: 

(a) Where appropriate, establishes rules encouraging 
informal dispute resolution between DCYF and persons or 
entities who disagree with the department's actions; and 

(b) Regulates all hearings involving DCYF. 

(3) The rules of this chapter are intended to supplement 
chapter 43.216 RCW; the Administrative Procedure Act 
(APA), chapter 34.05 RCW; and the model rules of proce- 
dure adopted by the office of administrative hearings (OAH), 
chapter 10-08 WAC. If a provision of this chapter conflicts 
with a provision in any chapter containing a specific proce- 
dural or substantive rule, the provision in the chapter contain- 
ing the specific procedural or substantive rule governs. 

(4) This chapter and any amendments to this chapter 
apply to cases pending before OAH or a review judge at the 
time of adoption unless the amendment or rule specifically 
states otherwise. An amendment to this chapter does not 
require that issues already addressed by OAH or a review 
judge be readdressed in order to comply with the amendment, 
unless the amendment expressly says otherwise. 

(5) Nothing in this chapter is intended to affect the con- 
stitutional rights of any person or to limit or change addi- 
tional requirements imposed by statute or other rule. Other 
laws or rules determine whether a hearing right exists, includ- 
ing the APA and DCYF program rules and laws. 

(6) Specific DCYF hearing rules contained in other 
chapters within this title will prevail over the rules in this 
chapter. 

(7) Effective July 1, 2019, this chapter, not chapter 388- 
02 or 170-03 WAC applies to all cases from programs admin- 
istered by DCYF in which DCYF or its predecessor agencies 
issued a written notice of an appealable decision, including 
written notices issued before July 1, 2019. A petition for 
review of an initial order filed before July 1, 2019, will be 
reviewed by the body to which the petition was filed. 
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NEW SECTION 


WAC 110-03-0020 Definitions. The following defini- 
tions apply to this chapter: 

(1) "Adjudicative proceeding" means a proceeding in 
which an opportunity for hearing occurs before an adminis- 
trative law judge (ALJ) concerning an administrative appeal 
of department action. An adjudicative proceeding may take 
place before the office of administrative hearings (OAH), and 
as provided under subsection (6) of this section, this term 
may also encompass hearings before the BOA. 

(2) "Administrative law judge" or "ALJ" means an 
impartial decision-maker who is an attorney and presides 
over an administrative proceeding resulting in an initial 
order. The office of administrative hearings (OAH), which is 
an independent state agency, employs the ALJs. 

(3) "Board of appeals" or "BOA" means the DCYF board 
of appeals. 

(4) "Business days" means all days except for Saturdays, 
Sundays and state legal holidays. 

(5) "Calendar days" means all days including Saturdays, 
Sundays and state legal holidays. 

(6) "Case" means the entire proceeding following the fil- 
ing of a request for hearing with OAH. 

(7) "Continuance" means a change in the date or time of 
a prehearing conference, hearing, or deadline for other action. 

(8) "Date of the department action" means the date when 
the department issued a written decision that was appealable 
to OAH. 

(9) "DCYF" or "department" means the department of 
children, youth, and families. 

(10) "DCYF" or "department representative" means an 
employee of the department, an assistant attorney general, or 
special assistant attorney general authorized to represent 
DCYF in an administrative hearing. 

(11) "Deliver" means giving a document to a person or 
entity in person or placing the document into the person's or 
entity's possession as authorized by the rules of this chapter 
or chapter 34.05 RCW. 

(12) "Documents" means papers, letters, writings, or 
other printed or written items. 

(13) "Ex parte contact" means a written or oral commu- 
nication with an ALJ or review judge about something 
related to the hearing when all other parties are not present. 
Procedural questions are not considered an ex parte contact. 
Examples of procedural questions include clarifying the hear- 
ing date, time, or location or asking for directions to the hear- 
ing location as provided in RCW 34.05.455. 

(14) "Final order" means an order that is the final DCYF 
decision. An ALJ's initial order becomes a final order if the 
ALJ's initial order is not appealed to the BOA. If an ALJ's ini- 
tial order is appealed to the BOA, the review judge's order is 
DCYF's final order. 

(15) "Good cause" means a substantial reason or legal 
justification for an action or for failing to appear, act, or 
respond to an action required under these rules. 

(a) To show good cause, the ALJ must find that the party 
had a good reason for what they did or did not do using the 
provisions of superior court civil rule 60 as a guideline. 

(b) Good cause may include, but is not limited to, the fol- 
lowing examples: 


Emergency 


Washington State Register, Issue 19-15 


(i) You ignored a notice because you were in the hospital 
or were otherwise prevented from responding; or 

(ii) You could not respond to the notice because it was 
written in a language that you did not understand. 

(16) "Hearing" means a session held before OAH or a 
BOA review judge for the purpose of deciding issues of fact 
or law that gives an aggrieved party an opportunity to be 
heard in disputes resulting from actions taken against the 
party by DCYF. For purposes of this chapter, adjudicative 
proceedings include administrative hearings, and any other 
similar term referenced under chapter 34.05 RCW, the 
Administrative Procedure Act, Title 110 WAC, or other law. 

(17) "Hearing impaired person" means a person who, 
because of a hearing or speech impairment, cannot readily 
speak, understand or communicate in spoken language. 

(18) "Initial order" is a decision made by an ALJ that 
may be reviewed by a BOA review judge at either party's 
request. 

(19) "Judicial review" means a superior court's review of 
a final order. 

(20) "Limited-English-proficient person" includes lim- 
ited-English-speaking persons or other persons unable to 
readily communicate in spoken English. 

(21) "Limited-English-speaking person" means a person 
who, because of non-English-speaking cultural background 
or disability (including a hearing impairment), cannot readily 
speak or understand the English language. 

(22) "OAH" means the office of administrative hearings. 
This is a separate agency and not a part of DCYF. 

(23) "Party" means a person or entity to whom a DCYF 
adverse action is directed and who has a right under law or 
tule to be involved in the hearing process. DCYF also is a 
party. 

(24) "Prehearing conference" means a proceeding sched- 
uled and conducted by an ALJ or review judge in preparation 
for a hearing. 

(25) "Program" means a DCYF organizational unit and 
the services that it provides, including services provided by 
DCYF staff and through contracts with providers. Organiza- 
tional units include, but are not limited to, DCYF administra- 
tions and divisions. 

(26) "Reconsideration" has the same meaning as 
described in WAC 110-03-0590(1). 

(27) "Record" means the official documentation of the 
hearing process. The record includes tape recordings or tran- 
scripts, admitted exhibits, decisions, briefs, notices, orders, 
and other filed documents. 

(28) "Representative" means the person selected by a 
party to represent that party in an administrative hearing. 
"Lay representative" means a person or advocate who is 
assisting a party in presenting that party's case in an adminis- 
trative hearing. If the party selects an attorney or a lay repre- 
sentative as their representative, DCYF will not pay for that 
attorney's or lay representative's services. 

(29) "Review" means the act of reviewing initial orders 
and issuing the DCYF final order as provided by RCW 
34.05.464. 

(30) "Review judge" or "BOA review judge" means an 
attorney employed by the DCYF BOA to act as the reviewing 
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officer and who is authorized to review initial orders and to 
prepare and enter the final agency order. 

(31) "Rule" means a state regulation, including a licens- 
ing standard. Rules are found in the Washington Administra- 
tive Code (WAC). 

(32) "Stay" means an order temporarily halting the 
DCYF decision or action. 


NEW SECTION 


WAC 110-03-0030 Computing time for meeting 
deadlines in the hearing process. (1) When counting days to 
determine when the time allowed or prescribed for an action 
under these rules or to meet a hearing deadline: 

(a) Do not include the day of the action, notice, or order. 
For example, if an initial order is mailed on Tuesday and a 
party has twenty-one days from the date of mailing to request 
a review, count Wednesday as the first day. 

(b) Count the last day of the period, unless the last day is 
a Saturday, Sunday or state legal holiday, in which case the 
deadline is the next business day. 

(2) For periods of seven days or less, count only business 
days. 

(3) For periods over seven days, count every day, includ- 
ing Saturdays, Sundays, and state legal holidays. 

(4) The deadline ends at 5:00 p.m. on the last day. 

(5) If a request is not received within the required time 
frames, an individual loses their right to a hearing or to appeal 
an adverse action by DCYF. 


NEW SECTION 


WAC 110-03-0040 The right to a hearing. (1) A per- 
son or entity has a right to a hearing only if a law or DCYF 
tule expressly gives that right and a hearing is requested in a 
timely manner. If a party is unsure if they have a right to a 
hearing, they should request one. 

(2) Some DCYF programs may require a party to go 
through an informal administrative review process before 
they can request a hearing. The notice of action that DCYF 
sends a party should include information about this require- 
ment. 

(3) A party has only a limited time to request a hearing. 
The deadline for the request is set by statute or DCYF rule. In 
most cases, DCYF will send a notice of adverse action that 
gives specific information about how, where and when to 
request a hearing. 

(4) A challenge to a DCYF adverse action is heard in an 
administrative hearing by an administrative law judge (ALJ) 
employed by the office of administrative hearings (OAH). 
Not all DCYF actions may be challenged through the hearing 
process. 

(5) If a party requests a hearing that is authorized under 
subsection (1) of this section, one will be scheduled. 

(6) If DCYF or the ALJ questions a party's right to a 
hearing, the ALJ decides whether the party has that right. The 
ALJ will decide either: 

(a) There is no right to a hearing and dismiss the case; or 

(b) There is a right to a hearing and proceed with the 
hearing. 
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NEW SECTION 


WAC 110-03-0050 Requesting a hearing. (1) A 
request for hearing must be made in writing. DCYF will pro- 
vide forms that requesting parties may use to request a hear- 
ing. The request for hearing can be made by the party request- 
ing the hearing or by the party's representative. 

(2) The hearing request must include: 

(a) The requesting party's name, address, and telephone 
number; 

(b) A brief explanation of why the requesting party dis- 
agrees with the DCYF adverse action; 

(c) Any assistance, such as a foreign or sign language 
interpreter or accommodation for a disability, needed by the 
requesting party; and 

(d) A copy of the notice from DCYF stating the adverse 
action. 

(3) For a request for a hearing of a child protective ser- 
vices founded finding of child abuse or neglect, the request 
for hearing must be filed with OAH and served on DCYF 
within thirty calendar days after receiving notice of the 
agency review determination, pursuant to RCW 26.44.125. 

(4) For a request for a hearing of a child care or foster 
care licensing adverse action, a request for hearing must be 
filed with OAH and served on DCYF within twenty-eight 
calendar days of DCYF's notice of the adverse action. 

(5) For all other requests for hearings, a request for a 
hearing must be filed with OAH and served on DCYF as 
stated in the rule or law governing that action. 


NEW SECTION 


WAC 110-03-0060 Filing the request for hearing. (1) 
Filing is the act of delivering documents to OAH at the loca- 
tion listed in WAC 110-03-0070. 

(2) The date of filing is the date documents are actually 
received by OAH during office hours. 

(3) A party may file documents with OAH by: 

(a) Personal service (hand delivery); 

(b) First class, registered, or certified mail; 

(c) Fax transmission, if the party also mails a copy of the 
document the same day; 

(d) Commercial delivery service; or 

(e) Legal messenger service. 

(4) A party cannot file documents by email. 


NEW SECTION 


WAC 110-03-0070 Location of office of administra- 
tive hearings. (1) The office of administrative hearings 
(OAH) is open from 8:00 a.m. to 5:00 p.m. Monday through 
Friday, except state legal holidays. 

(2) The address for the OAH is: 


Office of Administrative Hearings 
2420 Bristol Court S.W., 1st Floor 
P.O. Box 42489 

Olympia, WA 98504-2489 

Phone: 360-407-2700 

Fax: 360-664-8721. 
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NEW SECTION 


WAC 110-03-0080 Service of notice and documents. 
(1) Service is the act of delivering a copy of documents to the 
opposing party. Service gives the opposing party notice of the 
request for a hearing or other action. When a document is 
delivered to a party, that party is considered served with offi- 
cial notice of the contents of the document. 

(2) Unless otherwise stated in law or rule, a party may 
serve another party by: 

(a) Personal service (hand delivery); 

(b) First class, registered, or certified mail; 

(c) Fax, if the party also mails a copy of the document the 
same day; 

(d) Commercial delivery service; or 

(e) Legal messenger service. 

(3) A party cannot serve documents by email. 

(4) A party must serve all other parties or a party's repre- 
sentative, if the party is represented, whenever the party files 
a document or brief with OAH or BOA or when required by 
law. 

(5) Unless otherwise stated in law or rule, service is com- 
plete when: 

(a) Personal service is made; 

(b) Mail is properly stamped, addressed, and deposited in 
the United States mail; 

(c) Fax produces proof of transmission; 

(d) A parcel is delivered to a commercial delivery ser- 
vice with charges prepaid; or 

(e) A parcel is delivered to a legal messenger service 
with charges prepaid. 


NEW SECTION 


WAC 110-03-0090 Proof of service. A party may 
prove that an opposing party was served with documents by 
providing any of the following: 

(1) A sworn statement by the person who served the doc- 
ument; 

(2) The certified mail receipt signed by the recipient; 

(3) An affidavit or certificate of mailing; 

(4) A signed receipt from the person who accepted the 
commercial delivery service or legal messenger service pack- 
age; 

(5) Proof of fax transmission; or 

(6) Acknowledgment by the party being served. 


NEW SECTION 


WAC 110-03-0100 Representation during the hear- 
ing process. (1) The party requesting the hearing may repre- 
sent himself or herself or may have another person, except a 
DCYF employee, act as the representative. 

(2) The representative may be a friend, relative, commu- 
nity advocate, attorney, paralegal, or lay representative. 

(3) The representative must provide OAH and the other 
parties with the representative's name, address, and telephone 
number. If the representative is an attorney or lay representa- 
tive, the representative must file a written notice of appear- 
ance in the action. If the party's representative is not an attor- 
ney, the party must provide a written statement to DCYF 
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authorizing the release of information about the party to the 
representative. 

(4) DCYF may be represented by a DCYF employee, a 
DCYF contractor, an assistant attorney general, or a special 
assistant attorney general. 


NEW SECTION 


WAC 110-03-0110 The right to an interpreter in the 
hearing process. (1) If a party or witness has limited-English 
proficiency (LEP), OAH will provide an interpreter during 
the hearing at no cost. 

(2) If OAH is notified that a party is a limited-English- 
speaking person, all notices concerning hearings must: 

(a) Be written in the party's primary language; or 

(b) Include a statement, in the primary language, 
explaining the importance of the notice and informing the 
party how to get help in understanding the notice and 
responding to it. 


NEW SECTION 


WAC 110-03-0120 Interpreter qualifications. (1) 
Pursuant to chapters 2.42 and 2.43 RCW, OAH must provide 
a qualified interpreter to assist any person who: 

(a) Has limited-English proficiency; or 

(b) Is limited-English-speaking or hearing impaired; and 

(c) Is a party or witness in a hearing. 

(2) OAH may hire or contract with persons to interpret at 
hearings. 

(3) Relatives of any party and DCYF employees may not 
be used as interpreters. 

(4) The ALJ must determine, at the beginning of the 
hearing, if an interpreter can accurately interpret all commu- 
nication for the person requesting the service. 

(5) The parties or their representatives may question the 
interpreter's qualifications and ability to be impartial. 

(6) If, at any time before or during the hearing, the ALJ 
finds that the interpreter does not provide accurate and effec- 
tive communication, OAH must provide another interpreter. 


NEW SECTION 


WAC 110-03-0130 Waiver of interpreter services. (1) 
An eligible party may waive interpreter services. 

(2) A request for waiver must be made in writing or 
through a qualified interpreter on the record. 

(3) The ALJ must determine that the waiver has been 
knowingly and voluntarily made. 

(4) A waiver of interpreter services may be withdrawn at 
any time before or during the hearing. 

(5) A waiver of interpreter services at the hearing consti- 
tutes a waiver of a right to challenge any aspect of the hearing 
based on a lack of understanding resulting from an inability 
to understand or a lack of proficiency in the English lan- 
guage. 
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NEW SECTION 


WAC 110-03-0140 Requirements that apply to the 
use of interpreters. (1) Interpreters must: 

(a) Use the interpretive mode that the parties, the limited 
English proficient, limited-English-speaking, or hearing 
impaired person, the interpreter, and the ALJ consider the 
most accurate and effective; 


(b) Interpret statements made by the parties, witnesses, 
and the ALJ; 


(c) Not disclose information about the hearing without 
the written consent of the parties unless required by law; and 


(d) Not comment on the hearing or give legal advice. 

(2) The ALJ must allow enough time for all interpreta- 
tions to be made and understood. 

(3) The ALJ may videotape a hearing and use it as the 
official transcript for hearings involving a hearing impaired 
person. 


NEW SECTION 


WAC 110-03-0150 Requirements that apply to deci- 
sions involving limited-English-speaking parties. (1) 
When an interpreter is used at a hearing, the administrative 
law judge (ALJ) must explain on the record that decisions are 
written in English and that the office of administrative hear- 
ings (OAH) will provide an interpreter for an oral translation 
of the decision at no cost to the party needing interpretation 
services. 

(2) OAH must provide the party needing interpretation 
services information about how to obtain those services. 
Information about how to access interpretation services must 
be attached to the decision or order. The individual who pro- 
vides the interpretation services does not need to be the same 
individual who provided the interpretation services at the 
hearing. 

(3) OAH or the BOA review judge must send a copy of a 
decision or order to an interpreter for use in oral interpreta- 
tion. 


NEW SECTION 


WAC 110-03-0160 Notice of hearing. (1) When a hear- 
ing is requested, OAH sends the parties a written notice of the 
hearing or prehearing conference. A notice of a hearing must 
be sent to all parties and their representatives at least fourteen 
calendar days before the hearing date. 

(2) The notice of hearing or prehearing conference will 
include: 

(a) The names, mailing addresses, and telephone num- 
bers of all parties and of their representatives; 

(b) The name, mailing address, and telephone number of 
the ALJ; 

(c) The date, time, place, and nature of the hearing or 
prehearing conference; 

(d) The legal authority and jurisdiction for the hearing or 
prehearing conference; and 

(e) The date of the hearing request. 
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(3) OAH will also send information with the notice of 
hearing or prehearing conference stating: 

(a) If a party and the party's representative fail to attend 
or participate in a prehearing conference or a hearing, that 
party may lose the right to a hearing and the ALJ may enter 
an order of default or an order dismissing the case; 

(b) If a party or witness needs a qualified interpreter 
because the party or witness is entitled to an interpreter under 
WAC 110-03-0110 and 110-03-0120, OAH will provide an 
interpreter at no cost to the party; 

(c) Whether the hearing or prehearing conference is to be 
held by telephone or in person, and how to request a change 
in the way it is held; 

(d) How to indicate any special needs for a party or wit- 
ness; and 

(e) How to contact OAH if a party or witness has a safety 
concern. 

(4) If the hearing is scheduled as: 

(a) An in-person hearing, an ALJ is physically present. 

(b) A telephonic hearing, an ALJ is present by telephone. 

(5) The ALJ and the parties may agree to shorten the 
amount of notice required by any rule. 

(6) Any party may request that the proceeding be 
rescheduled and OAH must reschedule it if: 

(a) A rule requires OAH to provide notice of a proceed- 
ing; and 

(b) OAH does not provide the amount of notice required. 


NEW SECTION 


WAC 110-03-0170 Prehearing conferences. (1) A pre- 
hearing conference is a formal meeting that may be con- 
ducted by an ALJ before a full hearing. A prehearing confer- 
ence may not be conducted in some cases. In others, more 
than one prehearing conference may be necessary. 

(2) Either the ALJ orders a prehearing conference, or a 
party may request that the ALJ order a prehearing confer- 
ence. If the ALJ decides to hold a prehearing conference, 
OAH sends notice of the time and date of the prehearing con- 
ference to all parties and their representatives at least seven 
business days before the date of the prehearing conference 
except: 

(a) An ALJ may convert a scheduled hearing into a pre- 
hearing conference and provide less than seven days' notice 
of the prehearing conference; 

(b) OAH may provide less than seven business days' 
notice if the only purpose of the prehearing conference is to 
consider whether there is good cause to grant a continuance 
under WAC 110-03-0250. 

(3) The ALJ must reschedule the hearing if necessary to 
comply with the notice requirements in this section. 

(4) An ALJ may conduct the prehearing conference in 
person, by telephone conference call, by electronic means, or 
in any other manner acceptable to the parties. 

(5) Attendance by the parties or their representatives is 
mandatory. A party may lose the right to participate during 
the hearing if that party or his/her representative, if any, does 
not attend the prehearing conference. A party's appeal may be 
dismissed by the BOA if the party or the party's representa- 
tive, if any, do not attend. 
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(6) Additional prehearing conferences may be requested 
by the parties or set by the ALJ to address procedural or other 
issues specific to the case. 


NEW SECTION 


WAC 110-03-0180 Purposes of prehearing confer- 
ences. (1) The purposes of the prehearing conferences are to 
clarify issues, set deadlines for the parties to exchange infor- 
mation regarding witnesses and evidence, and set the time for 
the hearing. 

(2) During a prehearing conference, the parties and the 
ALJ may: 

(a) Simplify or clarify the issues to be decided during the 
hearing; 

(b) Agree to the date, time, and place of the hearing; 

(c) Identify accommodation and safety issues; 

(d) Agree to postpone the hearing; 

(e) Allow the parties to make changes in their own docu- 
ments, including but not limited to, the DCYF notice of 
adverse action or the appealing party's hearing request; 

(f) Agree to facts and documents to be entered during the 
hearing; 

(g) Set a deadline for each party to file and serve the doc- 
ument containing the names and phone numbers of witnesses 
and copies of all documents or other exhibits that will be pre- 
sented at the hearing; 

(h) Schedule additional prehearing conferences; 

(i) Resolve the dispute; 

(j) Consider granting a stay if authorized by law or 
DCYF rule; 

(k) Consider a motion for summary judgment or other 
motion; or 

(1) Determine any other procedural issues were raised by 
the parties. 

(3)(a) If the parties resolve the dispute during the pre- 
hearing conference and put it in writing or present the agree- 
ment to the ALJ, the agreement may be legally enforceable. 

(b) If the parties want the ALJ to consider any agree- 
ments or stipulations made at the prehearing conference, the 
parties must present them to the ALJ either before or during 
the hearing. 

(c) If all the issues are resolved and the settlement agree- 
ment is in writing and signed by both parties, or presented 
verbally by both parties to the ALJ, the ALJ enters the settle- 
ment agreement into the record and the agreement constitutes 
a withdrawal of the appellant's hearing request. 


NEW SECTION 


WAC 110-03-0190 Prehearing order. (1) After the 
prehearing conference ends, the ALJ will send a prehearing 
order describing: 

(a) The decisions made or actions taken during the con- 
ference; 

(b) Any changes to DCYF's or other party's initial docu- 
ments; and 

(c) Any agreements reached. 

(2) A party may object to the prehearing order by notify- 
ing the ALJ in writing within ten days after the mailing date 
of the order. The ALJ must issue a ruling on the objection. 
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(3) If no objection is made to the prehearing order, the 
order determines how the hearing is conducted, including 
whether the hearing will be in person or held by telephone 
conference or other means, unless the ALJ changes the order 
for good cause. 

(4) Prehearing orders are not final appealable orders of 
the department. 


NEW SECTION 


WAC 110-03-0200 Assignment and challenge of 
assignment of administrative law judge. (1) OAH assigns 
an ALJ at least five business days before the hearing and dis- 
closes that assignment in writing to the parties. A party may 
ask which ALJ is assigned to the hearing by calling or writing 
the OAH field office listed on the notice of hearing. 

(2) A party may file a motion of prejudice against an ALJ 
under RCW 34.12.050 and 34.05.425 by: 

(a) Sending a written motion of prejudice at least three 
business days before the hearing and before the ALJ rules on 
a discretionary issue in the case; 

(b) The motion of prejudice must include an affidavit 
that a party does not believe the ALJ can hear the case fairly; 

(c) The party must send the request to the chief adminis- 
trative law judge in care of the OAH field office where the 
ALJ works and send a copy of the request to all other parties 
or, if other parties are represented, to the representatives. 

(3) The first timely request for a different ALJ under 
RCW 34.12.050 is automatically granted. Any later request 
may be granted or denied by the chief ALJ or a designee. 

(4) A party may also request that an ALJ or BOA review 
judge be disqualified under RCW 34.05.425, for bias, preju- 
dice, conflict of interest, or any other good cause or if one of 
the parties or a party's representative has an ex parte contact 
with the ALJ or BOA review judge by: 

(a) Sending a written petition for disqualification. A peti- 
tion for disqualification is a written explanation to request 
assignment of a different ALJ or BOA review judge. A party 
must promptly make the petition upon discovery of facts 
establishing grounds for disqualification. 

(b) A party must send or deliver the petition to the ALJ 
or BOA review judge assigned to the case and send a copy of 
the petition to all other parties or, if other parties are repre- 
sented, to the representatives. The ALJ or BOA review judge 
must decide whether to grant or deny the petition and must 
state the facts and reasons for the decision. 


NEW SECTION 


WAC 110-03-0210 Rules an ALJ or review judge 
must apply when making a decision. (1) ALJs and BOA 
review judges must first apply the DCYF rules adopted in the 
Washington Administrative Code. 

(2) If no DCYF rule applies, the ALJ or BOA review 
judge must decide the issues according to the best legal 
authority and reasoning available, including federal and 
Washington state constitutions, statutes, rules, and published 
appellate court decisions. 

(3) When applying program rules regarding the substan- 
tive rights and responsibilities of the parties (such as eligibil- 
ity for services, benefits, or a license), the ALJ and review 
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judge must apply the program rules in effect on the date of the 
DCYF action, unless otherwise required by other rule or law. 
If DCYF amends its notice of action, the ALJ or BOA review 
judge must apply the rules in effect on the date the amend- 
ment was made, unless otherwise required by other rule or 
law. 

(4) When applying procedural rules, the ALJ and the 
BOA review judge must apply the rules that are in effect on 
the date the procedure is followed. 

(5) The ALJ and the BOA review judge must apply the 
tules in this chapter beginning on the date each rule is effec- 
tive. 


NEW SECTION 


WAC 110-03-0220 Challenges to validity of DCYF 
rules. (1) Neither an ALJ nor a BOA review judge may 
decide that a DCYF rule is invalid or unenforceable. Only a 
court may decide this issue. 

(2) If the validity of a DCYF rule is raised during the 
hearing, the ALJ or BOA review judge may allow argument 
for later court review. 


NEW SECTION 


WAC 110-03-0230 Amendment to DCYF notice or 
party's request for hearing. (1) The ALJ must allow DCYF 
to amend (change) the notice of a DCYF adverse action 
before or during the hearing to match the evidence and facts. 

(2) If DCYF amends its notice, it must put the change in 
writing and give a copy to the ALJ and the other parties. 

(3) The ALJ may allow an appealing party to amend a 
hearing request before or during the hearing to conform with 
an amended DCYF notice. 

(4) If there is an amendment to either the DCYF notice or 
the appealing party's request for a hearing, the ALJ must offer 
to continue or postpone the hearing to give the parties more 
time to prepare or present evidence or argument if there is a 
significant change from the earlier DCYF notice or from the 
appealing party's request for hearing. 

(5) If the ALJ grants a continuance, OAH must send a 
new hearing notice at least seven business days before the 
new hearing date. 


NEW SECTION 


WAC 110-03-0240 Changes of address. (1) Parties 
and representatives must tell DCYF and OAH, as soon as 
possible, when the party's or the representative's name, mail- 
ing address or telephone number changes. 

(2) If OAH and DCYF are not notified of a change in a 
party's or a representative's mailing address and either DCYF 
or OAH continues to send documents to the address stated in 
the file, the ALJ and DCYF may assume the documents were 
received. 


NEW SECTION 


WAC 110-03-0250 Continuances. (1) Any party may 
request a continuance either verbally or in writing. 
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(2) Before contacting the ALJ to request a continuance, a 
party may contact the other parties, if possible, to find out if 
they will agree to a continuance. 

(3) The party making the request for a continuance must 
let the ALJ know whether the other parties agree to the con- 
tinuance. 

(a) If the parties agree to a continuance, the ALJ will 
grant the request, unless the ALJ finds that good cause for a 
continuance does not exist. 

(b) If the parties do not agree to a continuance, the ALJ 
will set a hearing to decide whether there is good cause to 
grant or deny the request for continuance. 

(4) If a request for continuance is granted, OAH will 
send written notice of the changed time and date of the hear- 
ing. 


NEW SECTION 


WAC 110-03-0260 Orders of dismissal and default. 
(1)(a) An order of dismissal is an order sent by the ALJ to end 
the hearing. The order may be based on a request for dis- 
missal made by the department, request for dismissal based 
on an agreement by the parties, or because the party who 
requested the hearing withdrew the request, failed to appear, 
or refused to participate. 

(b) If a hearing is dismissed because the appealing party 
withdrew the request, did not appear, or refused to partici- 
pate, the DCYF decision must be the final decision. 

(c) If the hearing is dismissed due to a written agreement 
between the parties, the parties must comply with the agree- 
ment. 

(2)(a) An order of default may be entered when the 
appealing party fails to attend a scheduled prehearing confer- 
ence or hearing. The order of default will include an inquiry 
as to whether the appealing party wants to petition to reinstate 
the hearing. 

(b) The appealing party may file a request to vacate an 
order of default under WAC 110-03-0270. 

(c) An order of default becomes a final order dismissing 
the appealing party's request for a hearing if the appealing 
party does not file a request to vacate within twenty-one cal- 
endar days of the order being served (mailed) on the parties. 

(d) The DCYF action must remain in effect and be the 
final action after an order of default becomes a final order. 


NEW SECTION 


WAC 110-03-0270 Vacating an order of default or 
order of dismissal. (1) A party may ask the ALJ to vacate 
(set aside) an order of default or dismissal. 

(a) A request to vacate an order must be filed with OAH 
within twenty-one calendar days after the date the order of 
default or dismissal was mailed. If no request is received 
within that deadline, the order becomes a final order. 

(b) The request to vacate an order of default or dismissal 
must specify why the party believes there is good cause for 
the order to be vacated. 

(2) OAH will schedule a hearing on the request to vacate 
the order. 


Emergency 


WSR 19-15-108 


(3) At the hearing, the ALJ will receive evidence and 
argument from the parties on whether there is good cause for 
an order of default to be vacated. 

(4) The ALJ will vacate an order of dismissal and rein- 
state the hearing if the defaulted party shows good cause or if 
the DCYF representative agrees to waive the deadline. 

(5) An agreed order of dismissal may be vacated only 
upon proof that a party has violated a condition of the agreed 
order of dismissal. 

(6) A party may make a late request to vacate the order 
of dismissal for up to one year after it was mailed but they 
must show good cause according to WAC 110-03-0020 for 
the late request to be accepted and the dismissal to be 
vacated. 

(7) If a party requests to vacate an order more than one 
year after it was mailed, the ALJ may vacate the order of dis- 
missal if the DCYF representative and any other party agrees 
to waive (excuse) the deadline. 


NEW SECTION 


WAC 110-03-0280 Stay of DCYF action. The appeal- 
ing party may request that an ALJ or review judge stay (stop) 
a DCYF action until there is a decision entered by the ALJ or 
review judge. Stay of summary suspension of child care 
license actions are governed by WAC 110-03-0290. 


NEW SECTION 


WAC 110-03-0290 Stay of summary suspension of 
child care license. (1) The department may immediately and 
summarily suspend a child care license when: 

(a) It finds that conditions in the licensed facility consti- 
tute an imminent danger to a child or children in care; or 

(b) The public health, safety, or welfare requires emer- 
gency action. 

(2) Pursuant to WAC 110-03-0040, 110-03-0050, and 
110-03-0280 a licensee may request a hearing to challenge 
the decision to summarily suspend a license. A licensee who 
contests a summary suspension of a license may obtain a stay 
of the effective date of the suspension only as set forth in this 
section. 

(3) It is the licensee's burden to establish that the stay is 
in the public interest and is made for good cause. 

(4) The licensee's request for a stay of the summary sus- 
pension must be made by filing a motion for stay of summary 
suspension. The motion for stay of summary suspension must 
be filed with the initial request for hearing, or by subsequent 
motion. The motion for stay, and documents and pleadings 
described in subsection (5) of this section, must be served on 
the office of administrative hearings and attorney general's 
office by noon on the seventh day before the hearing, unless 
a shorter time is ordered. Reply affidavits or declarations 
must be served on the licensee's attorney, or representative, 
by noon on the day prior to the hearing. If unrepresented, the 
reply affidavits or declarations must be served on the 
licensee. 

(5) The motion for stay must be accompanied by a state- 
ment of grounds justifying the stay and a description of evi- 
dence setting forth the factual basis upon which the request is 
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based. The decision to grant or deny the request for a stay 
must be based on: 

(a) Legal authority; and 

(b) Affidavits or declarations signed under penalty of 
perjury. 

(6) The ALJ must not allow the presentation of oral tes- 
timony at a stay hearing except under the following circum- 
stances: 

(a) The party seeking the opportunity to offer oral testi- 
mony must file a motion for permission to offer oral testi- 
mony. The decision to grant or deny the motion must be 
based on affidavits filed in support of or opposition to the 
motion to offer oral testimony. 

(b) Oral testimony must only be permitted if substantial 
evidence has been presented establishing that the failure to 
allow oral testimony will deny the moving party the opportu- 
nity for a fair stay hearing. 

(7) Upon receipt of a motion for a stay, the ALJ must 
schedule a hearing on the motion, not less than seven days 
from the date the request is received by the office of adminis- 
trative hearings. 

(8) The ALJ must not grant the motion for stay unless the 
ALJ makes specific findings that the stay is in the public 
interest and is made for good cause. In finding good cause, 
the ALJ must determine: 

(a) The licensee is likely to prevail in the hearing on the 
merits of the licensing action; 

(b) The licensee will suffer irreparable injury if the stay 
is not granted; 

(c) The threat to the public health, safety, or welfare 
inherent in the licensee's operation of a child care facility is 
not sufficiently serious to justify the suspension of the 
license; and 

(d) Economic hardship itself is an insufficient reason for 
a finding of irreparable injury under (b) of this subsection. 

(9) Unless otherwise stipulated by the parties, the ALJ, 
after granting or denying a motion for stay, will expedite the 
hearing and decision on the merits. 

(10) The decision on the motion for stay is subject to 
review by the BOA at the request of either DCYF or the 
licensee. The request for review must be filed not later than 
seven days following the date the decision on the motion for 
stay is mailed by OAH to the parties. 

(11) The BOA review judge must promptly determine a 
request for review. The BOA review judge's decision on the 
request for review, regarding the motion for stay, must not be 
subject to judicial review. 


NEW SECTION 


WAC 110-03-0300 Conduct of hearings. (1) Hearings 
may be held in person or by telephone conference or other 
electronic means. 

(a) A telephone conference hearing is where all parties 
appear by telephone. 

(b) An in-person hearing is where you appear face-to- 
face with the ALJ and the other parties appear either in per- 
son or by telephone. 

(2) Parties and their witnesses may appear in person or 
by telephone conference. The ALJ may require parties or 
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their witnesses to appear in person if the ALJ determines 
there is a compelling reason and the compelling reason is 
stated in a hearing notice or prehearing order. 

(3) Whether a hearing is held in person or by telephone 
conference, the parties have the right to see all documents, 
hear all testimony, and question all witnesses. 

(4) When a hearing is held by telephone or other elec- 
tronic means, all documentary evidence must be filed and 
served in advance of the hearing. 

(5) All hearings must be recorded. 


NEW SECTION 


WAC 110-03-0310 Authority of the administrative 
law judge. (1) The ALJ must hear and decide the issues de 
novo (anew) based on what is presented during the hearing. 
The ALJ's authority is limited to determining whether the 
sanction imposed or action taken by the department was war- 
ranted or justified under the evidence presented during the 
hearing. The ALJ does not have authority to substitute or 
impose an alternative sanction, remedy, or action. 

(2) As needed, the ALJ may: 

(a) Administer oaths and affirmations; 

(b) Determine the order for presenting evidence; 

(c) Issue subpoenas and protective orders as provided in 
the Administrative Procedure Act; 

(d) Rule on objections, motions, and other procedural 
matters; 

(e) Rule on motions for summary judgment; 

(f) Rule on offers of proof and admit relevant evidence; 

(g) Pursuant to RCW 34.05.449(5), close parts of a hear- 
ing to public observation or order the exclusion of witnesses 
upon a showing of good cause; 

(h) Question witnesses called by the parties in an impar- 
tial manner to develop any facts deemed necessary to fairly 
and adequately decide the matter; 

(i) Request additional exhibits or testimony following a 
finding that the additional evidence is necessary to complete 
the record provided all parties are given a full opportunity for 
cross-examination and/or rebuttal; 

(j) Take official notice of facts pursuant to RCW 34.05.- 
452(5); 

(k) Regulate the course of the hearing and take any 
appropriate action necessary to maintain order during the 
hearing; 

(1) Permit or require oral argument or briefs and deter- 
mine the time limits for submission thereof; 

(m) Issue an order of default pursuant to RCW 34.05.- 
440; 

(n) Hold prehearing conferences; 

(o) Allow a party to waive rights given by chapter 34.05 
RCW or these rules unless another law prevents it; 

(p) Decide whether a party has a right to a hearing; 

(q) Permit and regulate the taking of discovery; 

(r) Consider granting a stay if authorized by law or 
DCYF rule; and 

(s) Take any other action necessary and authorized by 
any applicable statute or rule. 

(3) The ALJ may, upon his or her own motion or the 
motion of any party, order that multiple administrative pro- 
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ceedings be consolidated for the hearing if they involve com- 
mon issues or parties. 

(4) The ALJ may waive any of the department's proce- 
dural rules, other than a rule relating to jurisdiction, for any 
party not represented by legal counsel or a lay representative 
upon specific findings that the waiver: 

(a) Is necessary to avoid manifest injustice to the unrep- 
resented party; and 

(b) Would not prejudice any other party. 

(5) The ALJ must make findings of fact based on the pre- 
ponderance of the evidence standard, unless otherwise 
required by law. 

(6) The ALJ's authority is limited to those powers 
granted by statute or rule. The ALJ has no inherent or com- 
mon law powers. 


NEW SECTION 


WAC 110-03-0320 Order of the hearing. (1) At the 
hearing, the ALJ: 

(a) Explains the rights of the parties; 

(b) Marks and admits or rejects exhibits; 

(c) Sustains or overrules objections made by the parties, 
as provided by law; 

(d) Ensures that a record is made; 

(e) Explains that a decision is mailed after the hearing; 
and 

(f) Notifies the parties of appeal rights. 

(2) The parties may: 

(a) Make opening statements to explain the issues; 

(b) Offer evidence to prove their positions, including 
oral or written statements of witnesses; 

(c) Question the witnesses presented by the other parties; 
and 

(d) Give closing arguments about what the evidence 
shows and what laws apply. 

(3) The record is closed at the end of the hearing if the 
ALJ does not allow more time to offer evidence. 


NEW SECTION 


WAC 110-03-0330 Evidence. (1) Evidence includes 
documents, objects, and testimony of witnesses that parties 
offer during the hearing to help prove their positions. 

(2) Evidence may include all or parts of original docu- 
ments or copies of the originals. 

(3) If a witness cannot appear, a party may offer as evi- 
dence statements signed by the witness that are under oath or 
affirmation. 

(4) The ALJ may give more weight to testimony that is 
subject to cross-examination by the other parties. 

(5) The ALJ's decision will only be based on admissible 
evidence. 


NEW SECTION 


WAC 110-03-0340 Introduction of evidence into the 
record. (1) The ALJ may set a deadline before the hearing for 
the parties to provide proposed exhibits and names of wit- 
nesses to the ALJ and to all other parties. If the parties miss 
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the deadline, the ALJ may refuse to admit the evidence unless 
the parties show: 

(a) They have good cause for missing the deadline; or 

(b) The other parties agree to waive the deadline. 

(2) The ALJ may admit and consider hearsay evidence. 
Hearsay is a statement made outside of the hearing used to 
prove the truth of what is in the statement. Hearsay evidence 
is admissible if in the judgment of the ALJ it is the kind of 
evidence on which reasonably prudent persons are accus- 
tomed to rely in the conduct of their affairs. 

(3) The ALJ may reject evidence, if it: 

(a) Is not relevant; 

(b) Repeats evidence already admitted; 

(c) Is from a privileged communication protected by law; 
or 

(d) Is otherwise legally improper. 

(4) Where the department's notice of adverse action 
alleges the person lacks the character to provide for the needs 
of any child in care or to have unsupervised access to any 
child in care, evidence regarding character or reputation must 
be admissible. In all other proceedings, evidence regarding 
character or reputation must be admissible as provided by 
law. In cases where such evidence is admissible, the ALJ 
must exercise reasonable control over the number of charac- 
ter witnesses so as to avoid duplication of testimony and evi- 
dence and needless consumption of time. 


NEW SECTION 


WAC 110-03-0350 Objections to evidence. (1) 
Although a party may offer any documents and testimony at 
the hearing to support the party's position, other parties may 
object to the evidence and may question the witnesses. For 
example, a party may object to the authenticity or admissibil- 
ity of any exhibit or offer argument about how much weight 
the ALJ should give the exhibit. 

(2) The ALJ determines whether to admit the evidence 
and what weight (importance) to give it. 

(3) If the ALJ does not admit the evidence, the party may 
make an offer of proof to show why the ALJ should admit it. 
The offer of proof preserves the issue for appeal. To make an 
offer of proof, a party presents evidence and argument on the 
record to show why the ALJ should consider the evidence. 

(4) If a witness refuses to answer any question ruled 
proper by the ALJ, the ALJ may reject all of the related testi- 
mony of that witness. 


NEW SECTION 


WAC 110-03-0360 Stipulations. (1) A stipulation is an 
agreement among two or more parties that certain facts or 
evidence are correct or authentic. 

(2) If an ALJ accepts a stipulation, the ALJ must enter 
the stipulation into the record. 

(3) A stipulation may be made before or during the hear- 
ing. 


NEW SECTION 


WAC 110-03-0370 Proposed exhibits. (1) Proposed 
exhibits are documents or other objects that a party wants the 
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ALJ to consider when reaching a decision. If the exhibit is 
admitted into evidence by the ALJ, the exhibit will be consid- 
ered by the ALJ in reaching his or her decision. 

(2) The ALJ may require the parties to mark and number 
their proposed exhibits before the hearing and to provide cop- 
ies to the other parties as far ahead of the hearing as possible. 

(3) The ALJ admits proposed exhibits into the record by 
marking, listing, identifying, and admitting the proposed 
exhibits. 

(4) The ALJ may also exclude proposed exhibits from 
the record. 


NEW SECTION 


WAC 110-03-0380 Judicial notice. (1) Judicial notice 
is evidence that includes facts or standards that are generally 
recognized and accepted by judges, government agencies, or 
national associations, such as a calendar, building code or 
standard of practice. 

(2) An ALJ may consider and admit evidence by taking 
judicial notice. 

(3) If a party requests judicial notice, or if the ALJ 
intends to take judicial notice, the ALJ may ask the party to 
provide a copy of the document that contains the information. 

(4) The ALJ must give the parties time to object to judi- 
cial notice evidence. 


NEW SECTION 


WAC 110-03-0390 Witnesses. (1) A witness is any per- 
son who makes statements or gives testimony that becomes 
evidence in a hearing. 

(2) One type of witness is an expert witness. An expert 
witness is qualified by knowledge, experience, and education 
to give opinions or evidence in a specialized area. 

(3) Witnesses may include: 

(a) The appealing party or a DCYF representative; and 

(b) Anyone a party or the ALJ asks to be a witness. 

(4) The ALJ decides who may testify as a witness. 

(5) Unless DCYF agrees, a current or former DCYF 
employee may not be an expert witness against DCYF if that 
employee was actively involved in the case while working 
for DCYF, or if that employee was actively involved in the 
case while working for the department of early learning or the 
children's administration on or before June 30, 2018. 


NEW SECTION 


WAC 110-03-0400 Requiring witnesses to testify or 
provide documents. (1) A party may require witnesses to 
testify or provide documents by issuing a subpoena. A sub- 
poena is an order to appear at a certain time and place to give 
testimony or to provide books, documents, or other items. 

(2) ALJs, DCYF, and attorneys for the parties may pre- 
pare subpoenas. 

(3) If a party is not represented by an attorney, the party 
may ask the ALJ to prepare a subpoena on that party's behalf: 

(a) The ALJ may schedule a hearing to decide whether to 
issue a subpoena; 
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(b) There is no cost to prepare a subpoena, but a party 
may have to pay for: 

(i) Serving a subpoena; 

(ii) Complying with a subpoena; and 

Gii) Witness fees according to RCW 34.05.446(7). 

(4) A party may request that an ALJ quash (set aside) or 
change the subpoena at any time before the deadline given in 
the subpoena. 

(5) An ALJ may set aside or change a subpoena if it is 
unreasonable. 


NEW SECTION 


WAC 110-03-0410 Serving a subpoena. (1) Any per- 
son who is at least eighteen years old and not a party to the 
hearing may serve a subpoena. 

(2) Service of a subpoena is complete when the server: 

(a) Gives the witness a copy of the subpoena; or 

(b) Leaves a copy at the residence of the witness with a 
person over the age of eighteen. 

(3) To prove that a subpoena was served on a witness, 
the person serving the subpoena must sign a written, dated 
statement that includes the following: 

(a) Who was served with the subpoena; 

(b) When the subpoena was served; 

(c) Where the subpoena was served; and 

(d) The name, age, and address of the person who served 
the subpoena. 


NEW SECTION 


WAC 110-03-0420 Testimony. (1) Direct examination. 
All witnesses may be asked questions by the party that calls 
the witness to testify. Each witness: 

(a) Must affirm or take an oath to testify truthfully during 
the hearing; 

(b) May testify in person, or by telephone if approved by 
the ALJ; 

(c) May request interpreters from OAH at no cost to the 
parties; 

(d) May be subpoenaed and ordered to appear according 
to WAC 110-03-0400. 

(2) Cross-examination. The parties have the right to 
cross-examine (question) each witness called by any other 
party. 

(3) If a party has a representative, only the representa- 
tive, not the party, may question the witness. 

(4) The ALJ may also question witnesses. 

(5) Witnesses may refuse to answer questions. However, 
if a witness refuses to answer a question, the ALJ may reject 
all of the related testimony of that witness. 


NEW SECTION 


WAC 110-03-0430 Burden of proof and standard of 
proof. (1) The party who has the burden of proof is the party 
who has the responsibility to provide evidence to persuade 
the ALJ that a position is correct under the standard of proof 
required. 

(2) Standard of proof refers to the amount of evidence 
needed to prove a party's position. Unless a rule or the law 
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states otherwise, the standard of proof in a hearing is a pre- 
ponderance of the evidence. This standard means that it is 
more likely than not that something happened or exists. 


(3) The ALJ decides if a party has met the burden of 
proof. 


NEW SECTION 


WAC 110-03-0440 Equitable estoppel. (1) Equitable 
estoppel is a legal doctrine defined in case law that may only 
be used as a defense to prevent DCYF from taking some 
action against a party, such as collecting an overpayment. 
Equitable estoppel may not be used to require DCYF to con- 
tinue to provide something, such as benefits, services, or a 
license, or to require the department to take action contrary to 
a statute. 

(2) Equitable estoppel contains five elements, all of 
which must be proved by clear and convincing evidence: 

(a) DCYF made a statement or took action or failed to 
take action, which is inconsistent with its later claim or posi- 
tion regarding an overpayment; 

(b) The appealing party relied on DCYF's original state- 
ment, action or failure to act; 

(c) The appealing party will be injured if DCYF is 
allowed to contradict the original statement, action or failure 
to act; 

(d) Equitable estoppel is needed to prevent a manifest 
injustice; and 

(e) The exercise of government functions is not 
impaired. 

(3) If the ALJ concludes that all of the elements of equi- 
table estoppel described in subsection (2) of this section have 
been proved by clear and convincing evidence, DCYF is 
estopped or prevented from taking action or enforcing its 
claim for repayment of the overpayment. 


NEW SECTION 


WAC 110-03-0450 Closing the record. When the 
record is closed, no more evidence may be taken, without a 
showing of good cause. The record is closed: 

(1) At the end of the hearing if the ALJ does not allow 
more time to offer evidence or argument; or 


(2) After the deadline set by the ALJ for offering evi- 
dence or argument has passed. 


NEW SECTION 


WAC 110-03-0460 Timing of the ALJ's decision. (1) 
After the record is closed, the ALJ must write an initial order 
and send copies to the parties. 

(2) The maximum time an ALJ has to send an initial 
order is ninety calendar days after the record is closed. 

(3) OAH must send the official record of the proceedings 
to the BOA. The record must be complete when it is sent and 
include all parts required by WAC 110-03-0480. 
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NEW SECTION 


WAC 110-03-0470 Contents of the hearing record. 
(1) The administrative law judge must produce a complete 
official record of the proceedings. 

(2) The official record must include, if applicable: 

(a) Notice of all proceedings; 

(b) Any prehearing orders; 

(c) Any motions, pleadings, briefs, petitions, requests, 
and intermediate rulings; 

(d) Evidence received or considered; 

(e) A statement of matters officially noticed; 

(f) Offers of proof, objections, and any resulting rulings; 

(g) Proposed findings, requested orders and exceptions; 

(h) A complete audio recording of the entire hearing, 
together with any transcript of the hearing; 

(i) Any final order, initial order, or order on reconsider- 
ation; and 

(j) Matters placed on the record after an ex parte commu- 
nication. 


NEW SECTION 


WAC 110-03-0480 Contents of the initial order. The 
ALJ's initial order must: 

(1) Identify the hearing decision as a DCYF case; 

(2) List the name and docket number of the case and the 
names of all parties and representatives; 

(3) Find the specific facts determined to exist by the 
ALJ, based on the hearing record, and relied on by the ALJ in 
resolving the dispute; 

(4) Explain why evidence is credible when the facts or 
conduct of a witness is in question; 

(5) State the law that applies to the dispute; 

(6) Apply the law to the facts of the case in the conclu- 
sions of law; 

(7) Discuss the reasons for the decision based on the 
facts and the law; 

(8) State the result; 

(9) Explain how to request corrections to the initial order 
or how to request a petition for review by the BOA and pro- 
vide deadlines for such requests; 

(10) State the date the decision becomes final; and 

(11) Include any other information required by law or 
DCYF program rules. 


NEW SECTION 


WAC 110-03-0490 Finality of initial order. (1) Except 
as provided in subsection (3) of this section, the ALJ issues 
an initial order that becomes a final order: 

(a) Twenty-one days after the date the initial order is 
mailed to the parties, when none of the parties has timely 
requested a review; or 

(b) When a request for review is dismissed. 

(2) The review judge issues the final order when a party 
timely requests a review of an initial order. 

(3) The ALJ will issue a final order in administrative 
proceedings concerning juvenile parole revocation, findings 
of financial responsibility for reimbursement for the cost of 


Emergency 


Washington State Register, Issue 19-15 


support, treatment, and confinement of a juvenile, and sub- 
sidy overpayments to child care providers. 


NEW SECTION 


WAC 110-03-0500 Correcting clerical errors in 
ALJ's decisions. (1) A clerical error is a mistake that does 
not change the result or intent of the decision. Some exam- 
ples of clerical errors are: 

(a) Missing or incorrect words or numbers; 

(b) Dates inconsistent with the decision or evidence in 
the record such as using May 3, 2081, instead of May 3, 
2018; or 

(c) Math errors when adding the total of an overpayment. 

(2) If a party disagrees with an ALJ's initial order 
because of a clerical error, the party may ask for a corrected 
decision from the ALJ. A party may ask for a corrected ALJ 
decision by making the request in writing and sending it to 
the OAH office that held the hearing. A copy of the request 
must be sent to the other parties or their representatives. 

(3) A request to correct a clerical error must be made 
within ten days of the date the decision was mailed to the par- 
ties by OAH. 

(4) When asking for a corrected decision, a party must 
clearly identify the clerical error. 

(5) When a party requests a corrected initial or final 
order, the ALJ must either: 

(a) Send all parties a corrected order; or 

(b) Deny the request within three business days of 
receiving it. 

(6) If the ALJ corrects an initial order and a party does 
not request review, the corrected initial order becomes final 
twenty-one calendar days after the original initial order was 
mailed. 

(7) If the ALJ denies the request for a corrected initial 
order and a party does not request review, the initial order 
becomes final twenty-one calendar days after the original ini- 
tial order was mailed. 

(8) Requesting a corrected initial order for a case does 
not extend the deadline to request review of the initial order 
by the review judge. 


NEW SECTION 


WAC 110-03-0510 Review of the initial order. (1) Ifa 
party disagrees with or wants a change in an initial order, 
other than correcting a clerical error, he or she may seek 
review of the initial order with the BOA. 

(2) A party must request review of an initial order from 
the BOA as provided in WAC 110-03-0520 through 110-03- 
0540. 

(3) If more than one party requests review, each request 
must meet the deadlines described in WAC 110-03-0520. 

(4) Before deciding if the initial order should be 
affirmed, reversed, or remanded for further proceedings the 
BOA review judge will consider the request, the initial order, 
and record. 

(5) Any party may request that the BOA review an initial 
order. 

(6) BOA review judges may not review final orders 
entered by an ALJ. 
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NEW SECTION 


WAC 110-03-0520 Time for requesting review of ini- 
tial order. (1) The BOA must receive the written petition for 
review on or before the twenty-first calendar day after the ini- 
tial order was mailed. A party may submit the review request 
by facsimile transmission (fax), but only if the party also sub- 
mits the request by mail. 

(2) A BOA review judge may extend the deadline if a 
party: 

(a) Asks for more time before the deadline expires; and 

(b) Shows good cause for requesting more time. 

(3) The BOA may accept a review request after the 
twenty-one calendar day deadline only if: 

(a) The BOA receives the review request on or before the 
thirtieth calendar day after the deadline; and 

(b) A party shows good cause for missing the deadline. 


NEW SECTION 


WAC 110-03-0530 Petition for review of initial 
order. (1) A party must make the review request (petition for 
review) in writing and clearly identify the: 

(a) Parts of the initial order with which the party dis- 
agrees; and 

(b) Arguments or evidence supporting the party's posi- 
tion. 

(2) The petition for review must be filed with the BOA, 
and the BOA sends a copy to the other parties, their represen- 
tatives and OAH. 

(3) The BOA can be contacted at the following address 
or at the address stated on the letter containing instructions 
for obtaining review mailed with the initial order: 


Mailing address: 

DCYF Board of Appeals 
P.O. Box 40982 

Olympia, WA 98504-0982 


Physical location: 

DCYF Board of Appeals 
1115 Washington Street S.E. 
Olympia, WA 98501 


NEW SECTION 


WAC 110-03-0540 Response to petition for review of 
initial order. (1) A party does not have to respond to the 
review request. 

(2) If a party responds, that party must send the response 
so that the BOA receives it on or before the seventh business 
day after the date a copy of the petition for review was mailed 
to the party by the BOA. 

(3) The responding party must send a copy of the 
response to any other party or representative. 

(4) Ifa party needs more time to respond, the party must 
contact the BOA by the deadline in subsection (2) of this sec- 
tion and show good cause for an extension of time. 

(5) The BOA may accept and consider a party's response 
even if it is received after the deadline. 
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NEW SECTION 


WAC 110-03-0550 Board of appeals decision pro- 
cess. (1) After the response deadline, the record on review is 
closed unless there is a good cause to keep it open or to 
reopen the record. 

(2) A BOA review judge is assigned by the BOA to 
review the initial order after the record is closed. The BOA 
review judge only considers evidence given at the original 
hearing unless the review judge has reopened the record pur- 
suant to subsection (1) of this section. 

(3) The BOA review judge will decide the appeal with- 
out oral argument, unless the BOA review judge determines 
that oral argument is necessary for resolution of the appeal. 

(4) The BOA review judge enters a final order that 
affirms, changes, dismisses, or reverses the initial order, or 
remands (returns) the case to the administrative law judge for 
further specified action. 


NEW SECTION 


WAC 110-03-0560 Authority of the board of appeals 
review judge. (1) The BOA review judge reviews initial 
orders and enters final orders. The BOA review judge has the 
same decision-making authority as the ALJ. The BOA review 
judge considers the entire record and decides the case de 
novo (anew). In reviewing the findings of fact, the BOA 
review judge must give due regard to the ALJ's opportunity to 
observe witnesses. 

(2) BOA review judges may return (remand) cases to the 
OAH for further action. 

(3) A BOA review judge's authority is limited to those 
powers conferred (granted) by statute or rule. The BOA 
review judge has no inherent or common law powers. 

(4) The BOA review judge's order is the DCYF final 
order in the case. If the BOA review judge's final order 
upholds the department's adverse action, the appealing party 
must comply with the final order unless the appealing party 
obtains a stay of the effectiveness of the final order from the 
superior court after filing a petition for judicial review in 
accordance with WAC 110-03-0590. 


NEW SECTION 


WAC 110-03-0570 Reconsideration. (1) Reconsider- 
ation is: 

(a) Asking an ALJ to reconsider a final order entered by 
the ALJ because the party believes the ALJ made a mistake; 
and 

(b) Asking a BOA review judge to reconsider a final 
order entered by a BOA review judge because the party 
believes the BOA review judge made a mistake. 

(2) If a party asks for reconsideration of the final order, 
the reconsideration process must be completed before 
requesting judicial review. However, a request for reconsid- 
eration of a final order is not a precursor to requesting judicial 
review. 

(3) The request for reconsideration should identify the 
parts of the final order with which the party disagrees and 
should identify the evidence in the hearing record supporting 
the party's position. 
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(4) A party does not have to respond to a request for 
reconsideration. 

(5) Ifa party responds, that party must send a response to 
the ALJ or BOA review judge by or before the seventh busi- 
ness day after the date OAH or the BOA review judge mailed 
the request to the party. 

(6) A party must send a copy of the response to any other 
party or representative. 

(7) If a party needs more time to respond, OAH or the 
review judge may extend the deadline if the party demon- 
strates good cause for an extension within the deadline in 
subsection (5) of this section. 

(8) The request for reconsideration must be filed with the 
BOA, and the BOA sends a copy to the other parties, their 
representatives and OAH. 


NEW SECTION 


WAC 110-03-0580 Ruling on request for reconsider- 
ation. (1) After the ALJ or BOA review judge receives a 
reconsideration request, the ALJ or BOA review judge has 
twenty calendar days to enter and serve a reconsideration 
decision unless the ALJ or BOA review judge sends notice 
that additional time is required. 

(2) After the ALJ or BOA review judge receives a recon- 
sideration request, the ALJ or BOA review judge must either: 

(a) Write a reconsideration decision; or 

(b) Serve all parties an order denying the request. 

(3) If the ALJ or BOA review judge does not dispose of 
the petition or send the parties written notice setting a date by 
which the ALJ or BOA review judge will act on the petition 
within twenty days of receipt of the reconsideration request, 
the request is denied. 

(4) The ALJ or BOA review judge decision on reconsid- 
eration is final when the decision is mailed or the date the 
request is denied. 


NEW SECTION 


WAC 110-03-0590 Judicial review. (1) Judicial review 
is the process of appealing a final order to a superior court. 

(2) Any party, except DCYF, may appeal a final order by 
filing in superior court pursuant to RCW 34.05.514 a written 
petition for judicial review that meets the requirements of 
RCW 34.05.546. The petition must be properly filed and 
served within thirty calendar days of the date the review 
judge mails the final order in the case. Copies of the petition 
must be served on DCYF, the office of the attorney general, 
and all other parties. 

(3) To serve DCYF, a copy of the petition must be deliv- 
ered to the secretary of DCYF or to the DCYF BOA. The 
petition must be hand delivered or mailed with proof of 
receipt. The physical location of the secretary is: 


DCYF Office of the Secretary 
1150 Jefferson St. 
Olympia, WA 98504-0975 


The mailing address of the secretary is: 


DCYF Office of the Secretary 
P.O. Box 40975 
Olympia, WA 98504-0975 
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The physical and mailing address for the DCYF BOA 
are in WAC 110-03-0530. 

(4) To serve the office of the attorney general and other 
parties, a copy of the petition for judicial review must be sent 
by regular mail. The office of the attorney general may be 
served by hand delivery at: 


Office of the Attorney General 
7141 Cleanwater Drive S.W. 
Tumwater, WA 98501 


The mailing address of the office of the attorney general 


Office of the Attorney General 
P.O. Box 40124 
Olympia, WA 98504-0124 


(5) Generally, a party may file a petition for judicial 
review only after it has completed the administrative hearing 
process. See RCW 34.05.534. 

(6) Filing a petition for judicial review of a final order 
does not stay the effectiveness of the final order. 

(7) RCW 34.05.510 through 34.05.598 contain further 
details of the judicial review process. 


WSR 19-15-113 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 19-159—Filed July 23, 2019, 8:44 a.m., effective July 23, 2019, 8:44 
a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational sturgeon fishing rules for 
Lake Roosevelt. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-05000C; and amending WAC 220-312-050. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is necessary to open a 
harvest fishery for white sturgeon in Lake Roosevelt from the 
China Bend boat ramp upstream to the Canadian border. 
Fishery managers in Washington state and British Columbia 
began sturgeon hatchery programs in the early 2000s in 
response to a decades-long decline in the white sturgeon pop- 
ulation in Lake Roosevelt. Survival rates for those hatchery- 
produced juvenile sturgeon were much higher than was antic- 
ipated. As a result, there is a surplus of these fish available for 
harvest from Lake Roosevelt. The portion of Lake Roosevelt 
between China Bend and the Canadian border is managed as 
a spawning sanctuary for white sturgeon. Sturgeon spawning 
is completed by September 1, so a one-month harvest fishery 
will be opened in this area. The previously opened section of 
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Lake Roosevelt from Grand Coulee Dam to China Bend boat 
launch will remain open during this time, as well. There is 
insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 23, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-05000L Freshwater exceptions to 
statewide rules—Eastside. Notwithstanding the provisions 
of WAC 220-312-050: 

(1) Effective immediately through September 30, 2019, 
it is permissible to fish for sturgeon in waters of Lake Roos- 
evelt from Grand Coulee Dam upstream to the China Bend 
Boat Ramp (including the Spokane River from Highway 25 
Bridge upstream to 400' below Little Falls Dam, Colville 
River upstream to Meyers Falls and the Kettle River 
upstream to Barstow Bridge): 

(a) Daily limit: 1 sturgeon; minimum fork length 53 
inches, maximum fork length 63 inches. Annual limit 2 stur- 
geon. Anglers are allowed to continue catch and release fish- 
ing for sturgeon after the daily limit is retained and after the 
annual limit is retained. 

(b) Anglers may fish for sturgeon with two poles with 
the purchase of a Two-pole endorsement. 

(c) Night closure is in effect for sturgeon. 

(d) All other statewide rules for white sturgeon apply. 

(2) Effective September | through September 30, 2019, 
it is permissible to fish for sturgeon in waters of Lake Roos- 
evelt from the China Bend Boat Ramp upstream to the Cana- 
dian Border: 

(a) Daily limit: 1 sturgeon; minimum fork length 53 
inches, maximum fork length 63 inches. Annual limit 2 stur- 
geon. Anglers are allowed to continue catch and release fish- 
ing for sturgeon after the daily limit is retained and after the 
annual limit is retained. 

(b) Anglers may fish for sturgeon with two poles with 
the purchase of a Two-pole endorsement. 

(c) Night closure is in effect for sturgeon. 

(d) All other statewide rules for white sturgeon apply. 


WSR 19-15-138 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-312-05000C Freshwater exceptions to statewide 
rules—Eastside. (19-58) 


WSR 19-15-138 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-161—Filed July 23, 2019, 3:40 p.m., effective August 1, 2019] 


Effective Date of Rule: August 1, 2019. 

Purpose: Amend recreational salmon fishing rules in 
portion[s] of the upper Columbia River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-06000R; and amending WAC 220-312-060. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to open a 
recreational salmon fisheries [fishery] above Wells Dam in 
the upper Columbia River. A harvestable surplus of adult 
hatchery summer Chinook are present in this portion of the 
river above Wells Dam. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 23, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000S Freshwater exceptions to 
statewide rules—Columbia Notwithstanding the provisions 
of WAC 220-312-060, effective August 1, 2019: 


Emergency 


WSR 19-15-138 


(1) From Buoy 10 upstream to Megler-Astoria 
Bridge; salmon and steelhead open August | through August 
20: 

(a) Night closure. 

(b) Daily limit 2. 

(c) No more than 1 Chinook may be retained. 

(d) Release all salmon and steelhead except Chinook and 
hatchery coho. 

(2) From Megler-Astoria Bridge to a projected line 
from Rocky Point on the Washington bank through Red 
Buoy 44 to the navigation light at Tongue Point on the 
Oregon Bank; salmon and steelhead: 

(a) Open August 1 through August 20, 2019: 

(b) Night closure. 

(c) Daily limit 2. 

(d) No more than 1 Chinook may be retained. 

(e) Release all salmon and steelhead except Chinook and 
hatchery coho. 

(3) From a projected line from Rocky Point on the 
Washington bank through Red Buoy 44 to the navigation 
light at Tongue Point on the Oregon Bank to Hood River 
Bridge; salmon and steelhead: 

(a) Open August 1 through August 20: 

(b) Night closure. 

(c) Daily limit 1. 

(d) Release all salmon and steelhead except Chinook and 
hatchery coho. 

(4) From Hood River Bridge to John Day Dam; 
salmon and steelhead: 

(a) Salmon and steelhead open August 1 through August 
20: 

(b) Night closure. 

(c) Daily limit 1. 

(d) Release all salmon and steelhead except Chinook and 
coho. 

(5) From John Day Dam upstream to Hwy 395 at 
Pasco, WA; salmon and steelhead: 

(a) Salmon and steelhead open August 1 through August 
20: 

(b) Night closure. 

(c) Daily limit 1. 

(d) Release all salmon and wild steelhead except Chi- 
nook and coho. 

(6) From Hwy 395 Bridge at Pasco, WA upstream to 
Priest Rapids Dam: Salmon and steelhead closed immedi- 
ately through August 15. 

(7) From the upstream line of Rocky Reach Dam to 
the boundary markers 400' below the spawning channel 
discharges (on Chelan County side) and the fish ladder 
(on Douglas County side) at Wells Dam; salmon: 

(a) Open immediately through October 15, 2019. 

(b) Daily limit 6. 

(c) No more than 2 adult Chinook may be retained. 

(d) Release wild adult Chinook, sockeye, and coho. 

(e) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 

(8) From the Highway 173 Bridge at Brewster 
upstream to the Highway 17 Bridge near Bridgeport; 
salmon: 

(a) Open August 1, 2019 until further notice. 


Emergency 


Washington State Register, Issue 19-15 


(b) Daily limit 6. 

(c) No more than 2 adult Chinook may be retained. 

(d) Release wild adult Chinook, sockeye, and coho. 

(e) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective August 1, 2019: 


WAC 220-312-06000R Freshwater exceptions to statewide 
rules—Columbia (19-155) 


